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I. 


The creation of the Free Territory of Trieste is a typical political com- 
promise arrangement and the success of this creation is, to say the least, 
highly doubtful. But as a new experiment in international administration 
it offers great interest. Within the framework of this study only a sketch 
can be given although an effort will be made to outline, at least, some of 
the historical, political and economic issues involved and the legal problems 
presented from the point of view of constitutional and international law. 

Like Danzig, Trieste looks back on more than a thousand years of 
history. Incorporated in 791 into Charlemagne’s Empire, and conquered 
in 1202 by the Venetians, Trieste—apart from a few years under Napoleon’s 
rule—had been united with the Austrian Empire from 1382 to 1918. 
Especially since the extension of the Austrian Southern Railway to Trieste 
in 1857, Trieste served as the principal commercial port of the Austrian 
Monarchy, and enjoyed great prosperity until 1914. Being mainly inhabited 
by an Italian-speaking population, Trieste had long been coveted by Italian 
irredentism, had been promised to Italy by the secret London Treaty of 
April 26, 1915, and had come under Italian sovereignty through the Peace 
Treaties which brought the First World War to an end. 

After the First World War the Italo-Yugoslav struggle centered around 
Fiume. In the Second World War Fascist Italy annexed also the provinces 
of Ljubljana and Dalmatia’ while Marshal Tito, backed by Moscow, 





*The manuscript of this study was finished in the first days of May, 1948. 
1Annexed by the Dove Decrees of May 3 and 18, 1941. For the text see Raphael Lemkin, Axis 
Rule in Occupied Europ 


e (Washington, 1944), pp. 584-85, 587-88. 
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claimed the province of Venezia Giulia and Trieste. On September 3, 1943, 
Italy, under Marshal Badoglio, surrendered unconditionally to Anglo- 
American forces and an armistice was signed. Later, Italy became a “co- 
belligerent.” The Venezia Giulia crisis of May-June, 1945, was solved by 
the “Trieste Area Agreement” of June 9, 1945, by which the “Morgan-Line” 
was established. In accordance with this Agreement Yugoslav forces were to 
withdraw from the territory west of the Morgan Line, leaving the latter 
under Anglo-American occupation until final settlement of the dispute.” 


Drafting the peace treaty with Italy was a long and delicate process.* 
Many reasons may be cited for the difficulties of the peace makers. In the 
first place the problem of Trieste is an Italo-Yugoslav problem. Ethno- 
graphically, the city is overwhelmingly Italian, yet it was strongly demanded 
by Yugoslavia. At the meeting of the Council of Foreign Ministers in 
London (September 11 to October 2, 1945), Yugoslavia presented her 
claims, including Trieste, through vice-premier Kardelj. The controversial 
Italo-Yugoslav boundary dispute was not settled. Though strongly pressed, 
the Yugoslav demands were opposed in Italy by a passionate Italian nation- 
alism, shared even by the Communists under Togliatti. Finally it was agreed 
at the London meeing that “the boundary line should in the main be 
governed by ethnic considerations and that regardless of its sovereignty 
there should be a Free Port at Trieste under international control.” The 
Italian Communists got an offer from Marshal Tito on November 7, 1947, 
proposing that Trieste might remain Italian territory if Yugoslavia, in ex- 
change, could obtain Gorizia. This offer was rejected by Italy.* 

The question of Trieste is also a Central-European problem; for as a 
commercial port Trieste is of greatest importance to the landlocked countries 
of Central Europe. This point was taken into consideration by the Council 
of Foreign Ministers. But the real controversy is directly connected with the 
East-West split. The “Iron Curtain” runs from Stettin to Trieste. A Slav 
Trieste would be likely to facilitate the bringing of the whole Danube Basin 
under Soviet political and economic control. For the Soviet Union, Trieste 
would be a starting-point of further expansion, an important key-point for 
the Slav “Drang nach dem Westen”; for Anglo-America, Trieste is sig- 
nificant in the strategy of “containing” Soviet and communist expansion. 
Here the two worlds “met and hold each other in equilibrium. In this 
contest, Italy and Yugoslavia had almost become secondary factors.”® 


The meeting of the Council of Foreign Ministers at Paris (April 25- 
May 16, 1946) did not advance the settlement of the problem. It was during 





2Mary E. Bradshaw, ‘‘Military Control of Zone A in Venezia Giulia,’ in Department of State 
‘Bulletin, Vol. xvi (No. 417; June 29, 1947), pp. 1257-72. 
in general: Nae the Peace Treaties 1941-1947, Department of State, Publication 2774, 
dendioen Series aA BH 1947). 

‘New York Times, November 

5René Albrecht- Carrié, “‘Peace with 7 po. 1; 3. Appraisal,’’ in Political Science Quarterly, Vol. Ixii 
(December, 1947), p p. 492. 
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the Paris Peace Conference that the French foreign minister Georges 
Bidault, in order to break the deadlock, made the suggestion, “liked by no 
one,” to establish Trieste and its surroundings between Duino and Cittanova 
as the “Free Territory of Trieste.”* Even after the creation of the Free 
Territory had been agreed upon, the Council was divided as to how the 
independence of Trieste should be assured by the Security Council of the 
United Nations. The struggle between East and West reappeared in a new 
form as the controversy over the Statute of the Free Territory. The United 
States wanted a truly international, independent Trieste, protected only by 
the United Nations.’ The Soviet Union proposed protection by joint agree- 
ment between Italy and Yugoslavia. France suggested protection by the 
Principal Allied Powers. The United States was anxious to guard against 
an internal coup and incorporation into Yugoslavia and wished, therefore, 
to vest the real power in a Governor to be appointed by the United Nations, 
whereas the Soviet Union opposed this proposal as “undemocratic.””* 

Vital differences over the Statute proposed for the Free Territory of 
Trieste existed still at the time when the Council of Foreign Ministers 
met at New York (November 4 to December 12, 1946). These differences 
concerned the designation and responsibilities of the Governor, the allegiance 
of the police director, the settlement of disputes and the problem of customs.° 
However, an arrangement on the basis of the American draft proposals 
was finally reached.*° The Council of Foreign Ministers decided also that 
a Four-Power-Commission be sent to Trieste to make an on-the-spot in- 
vestigation of the financial requirements for operating the government of 
Trieste during the initial months of its existence, and of problems in con- 
nection with the setting up of the Territory’s currency and customs regime. 
This Commission made its report to the Council of Foreign Ministers at 
the meeting held in Moscow between March 10 and April 24, 1947." 





*None of the Foreign Ministers considered ideal this agreement. But Secretary Byrnes said that it 
seem the most reasonable decision which could be reached. ——a the Peace Treaties 
1941-1947, op. cit., p. 27). See also the detailed remarks in Secretary Byrnes’ Report (ibid., 
pp. 103- 105), and Documenti della pace italiana (Rome, 1947); see also Giuseppe Vedovato, 
Il trattato di pace con I’Italia (Rome, 1947). 

See the remarks of Senator Connelly before the Italian Political and Territorial Commission of the 
Paris Peace Conference, in Department of State Bulletin, Vol xv (No. 377; September 29, 1946), 
pp. 570-71; see also Making the Peace Treaties 1941-1947, op. cit., pp. 114-117. 

8The Soviet proposal ‘‘would make a figurehead of the United Nations Governor and would have 
= Yugoslavia virtual control of the customs, currency and foreign affairs of the Territory. 
t would make the Territory a protectorate of "Yugoslavia and would have the United Nations 
powerless to | nen it from becoming a battleground between warring groups. There must be 
no seizure of power in Trieste after this war as there was in Fiume after the last war.’ 
(Secreta: Byrnes’ Rosey of October 18, 1946, quoted in Making the Peace Treaties 
1941-1947, op. ae Pp 

%See the table of opposing views: New York Times, November 18, 1946, p. 3. 

Making the Peace Treaties 1941-1947, op. cit., Pp. 53-56. See also the statement of Secretary of 

ate Byrnes before the Senate Committee on Foreign Relations, March 4, 1947, in Department 
of State Bulletin, Vol. xvi (No. 402; March 16, 1947), pp. 487-88. 
"The Report contains proposals as to budget, balance of ents, currency and banking, foreign 
exchange and customs system. See New York ries. ay 7, 1947, p. 9; Department of State 
eee a xvi (No. 405; April 6, 1947) 609. The Report of the Commissioners is of 
Hy my fs , 1947. For the decision of the Looneit of Forei inisters, concerning the Ri 
rieste Commission of Inquiry see Department of State Bulletin, Vol xvii (No. 434; 
October 26, 1947), pp. 824-25. See also UN Document S/577, October 9, 1947. 
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II. 


Although Yugoslavia and Italy had first threatened not to sign, still less 
to ratify, the Italian Peace Treaty primarily because of the articles con- 
cerning Trieste, they did sign it..* On December 12, 1946, Secretary 
Byrnes, as chairman of the Council of Foreign Ministers, wrote to the 
Security Council, asking it to approve these articles and to take the Free 
Territory under its guarantee.** On January 9, 1947, the Security Council 
approved the instruments concerning the provisional regime, the Permanent 
Statute, and the Free Port of Trieste..* On April 22, 1947, the Council 
of Foreign Ministers, meeting in Moscow, agreed on a draft providing 
for reciprocal free trade among Trieste, Italy and Yugoslavia, and recom- 
mended that the Security Council put at the disposal of the Governor of 
the Free Territory of Trieste, if so requested, an amount up to five million 
dollars to assist in meeting the pressing needs of the first period.*® 

After the adoption of the instruments concerning the Free Territory of 
Trieste, the East-West split was transferred to the problem of choosing a 
governor. Candidates proposed by the Western Powers were not acceptable 
to the Soviet Union; candidates proposed by the latter were not welcome 
to the West.*® In consequence the appointment of a Governor was referred 
back by the “Big Four” to the Security Council and was put on its agenda 
on June 20, 1947. Naturally the same deadlock prevailed in the Security 
Council. The Italian and Yugoslav governments were asked to consult to- 
gether, and to recommend a mutually satisfactory candidate by January 
5, 1948.77 It is not surprising that the two governments could reach no 
agreement, and up to the time of this writing the same deadlock has con- 
tinued in the Security Council. 


III. 


In the meantime, the Italian peace treaty creating the Free Territory 
of Trieste had come into force on September 5, 1947.** As the general 





“Making the Peace Treaties 1941-1947, op. cit., pp. 39-41. 

%UN Document 8/224, Rev. 1. 

4UN Document 5/P.V./91. The representative of Australia expressed doubt as to the competence 
of the Security Council concerning the Free Territory of Trieste. However, a memorandum by 
the Secretary General of the United Nations stated that ‘‘the Security Council is not restricted 
to the specific powers set forth in Chapters VI, hog ,vint, and XII of the Charter of the United 
Nations.’’ This was also the view taken by t ono | Council. The affirmative vote was 
10-0, with Australia abstaining, having ALAS ‘aueste the same doubt at the Paris Peace 
Conference of 1 

For the text of the reement see New York Times, April 23, 1947, p. 6; see also Current History, 
Vol. 12 (June, 1947), p. 593. This agreement was forwarded to the Secretary General of t e 
United Nations by Mr. Vishinsky on September 7, 1947. See Department of State a 
Vol. xvii (No. 434; October 26, 1947), p. 824; see also UN Document S/577, October sy 

%As to the candidates proposed by different sides see New York Times, May 23, 1947, p. 

11UN Document C/P.V. 223. 

%For the text of the Italian Peace Treaty see Treaties of Peace — Italy, Bulgaria, Hungary, 
Roumania and Finland; Department of State, Publication 2743, European Series 27, 1947. See 
also the text of the Italian Peace Treaty in American Journal of International Law, Vol. xtii 
(April 1948), Doc. pp. 47-139 
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political situation between West and East has deteriorated and American 
policy to “contain Soviet expansionism” has grown firmer, Italy, a short 
time ago considered an enemy, has again gained greater importance in world 
politics. After the Communist political coup in Czechoslovakia the Italian 
elections of April 18, 1948, became a major contest in the struggle between 
East and West. To help Premier Gasperri against the Communists, the three 
Western Powers recommended the return of the Free Territory to Italy,'8* 
and this proposal was made public by Foreign Minister Bidault at the 
occasion of his visit in Turin. Italy naturally accepted the proposal.!%> 
As he had done earlier, Marshal Tito again offered Trieste in exchange for 
Gorizia, a proposal rejected by Italy. The Soviet Union kept silent. A 
United States note of April 9, 1948,!%° invited the Soviet Union, Great 
Britain, France and Italy to begin drafting the changes in the Italian Peace 
Treaty. But the Soviet Union in a note to the three Western Powers of 
April 13, 1948,184 rejected the invitation on the basis that the Peace Treaty 
had been concluded among twenty-one nations and that it could not be 
revised by means of correspondence or private conferences of four Powers 
only. The proposal for the return of Trieste probably contributed to the 
Communists’ defeat in the Italian elections; but the provisional, governor- 
less situation in the Free Territory continues. The Italian Peace Treaty is, in 
Secretary Byrnes’ words, “unsatisfactory from many points of view’; but 
he added that no better solution was possible since the Soviet Union was 
determined not to leave Trieste as a part of Italy. 


There was certainly less justification for the establishment of the Free 
Territory of Trieste than for the creation of the Free City of Danzig after 
the First World War. In the Danzig case the solution was devised to recon- 
cile the principles expressed in two of President Wilson’s points, namely 
national self-determination and Poland’s access to the sea. The Trieste 
solution had little to do with principles, but was a compromise of power 
politics. Ambassador Tarchiani, the spokesman for Italy at the meeting 
of the Council of Foreign Ministers, charged that the Italian Peace Treaty 
“was not in keeping with the principles of the Atlantic Charter and prac- 
tically ignored Italy’s co-belligerency during the war.” The Trieste solution 
was seriously attacked by American writers’® and ratification was opposed 
by many in the hearings of the United States’ Senate.*° But, as stated by the 
U. S. Secretary of State, Mr. Byrnes, without the acceptance of the Free 





18a Department of State Bulletin, Vol. xviii (No. 456; March 28, 1948), p. 425. The idea of a 
revision of the Italian Peace Treaty had already been voiced by Italy at the time of signing the 
treaty. (New York Times, February 10, 1947, p. 10). At the second Assembly meeting of the 
United Nations, Argentina submitted the topic of a revision of the Italian Peace Treaty, but 
withdrew the proposal later (UN Document A/500). 

18b Department of State Bulletin, Vol. xviii (No. 457; April 4, 1948), pp. 453-454. 

18c Department of State Bulletin, Vol. xviii (No. 459; April 18, 1948), pp. 521-22. 

18d Department of State Bulletin, Vol. xviii (No. 460; April 25, 1948), p. 549. 

See the sharp critique by Fred H. Cramer in Current History, Vol. 12 (February, 1947), p. 101; 
see also René Albrecht-Carrié, op. cit., p. 497. 

2°New York Times, April 15, 1947, p. 5. See also New York Times editorial, May 10, 1947, p. 12. 
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Territory no common peace treaty with Italy would have been possible. 
Hence, the Western Powers had accepted this solution in the hope that the 
Statute of the Free Territory would guarantee, with the cooperation of all 
parties concerned, the independence of the people of the area. 

At the time of writing there exist four possible solutions of the Trieste 
situation: The return of the Free Territory to Italy, as proposed by the 
three Western Powers; the division of the Free Territory, with Zone A, 
including the city of Trieste, going to Italy, and Zone B to be incorporated 
into Yugoslavia; the appointment of a Governor and the coming into force 
of the Permanent Statute of the Free Territory as foreseen by the Peace 
Treaty; and finally the continuation of the present, provisional, governorless 
situation. At this time the last possibility appears the most likely. 

The whole arrangement is a consequence of the fact that Trieste is a 
focal point in the “international frontier,” “the debatable no man’s land 
into which the interests and policies of more than one Great Power pene- 
trate, in which they compete for power and influence, but in which no one 
Power is supreme.”** To avoid conflict in the international frontier, many 
types of compromise solutions have emerged: spheres of influence, protec- 
torates, mandates, trusteeships, “strategic areas,” buffer States, the special 
regime for the City of Tangiers and others. Sometimes a special, small 
territory is set up. The Free Territory of Trieste has, therefore, its pre- 
decessors such as the Sanjak of Alexandretta, the Republic of Cracow”? 
and, after the First World War, the “Free Territory of Memel,”** the 
“State of Fiume”** and the “Free City of Danzig.”*° None of these crea- 
tions lasted, but all of them led to experiments in international admin- 
istration. 


IV. 


Notwithstanding the fact that the creation of the Free Territory of 
Trieste was the outcome of what has been termed the “international fron- 


71H. Duncan Hall: ‘‘The International Frontier,’’ in American Journal of International Law, Vol. 
xLii (January, 1948), p. 42. 

“ar of Vienna, Act of June 9, 1815, Arts. VI-X; Russian-Austrian-Prussian Treaty of May 3, 

5 (Martens: N.R. II 251). The Republic of Cracow was recognized as a free, independent, 

a neutral State under the protection of these three Powers. Each of the three Powers dele- 
gated a ‘‘Commissar’’ to Cracow. But on the basis of the treaty, concluded between the same 
three Powers on November 6, 1846 (Martens: N.R. IX 375), the _ Republic came to an end 
and Cracow was e uoceponesed into Austria (Josef L. Kunz, Die S gen, Stuttgart: 
Kohlhammer, 1929), p. 289. 

23**Convention relative au Territoire de Memel, Paris, April 8, 1924,’ in League of Nations Treaty 
Series, 1924, Vol. xxix, pp. 87-115. The Memel Territory was an autonomous unit under 
Lithuanian omeenene- og L. \ ae op. cit., pp. 232-236. See also A. Rogge, Die Verfassung 
des Memelgebietes (Berlin, 1 

*“Fiume, a corpus separatum Vay he Hungarian Crown from 1779 to 1918, wanted after the First 
World War by Italy and Yugoslavia, declared itself independent on October 29, 1918, and asked 
for its incorporation into Italy. After d’Annunzio’s coup of September 12, 1919, it was made 
into the ‘‘Reggenza del Carnaro.’’ In the Italo-Yugosiav Treaty of Rapallo of November 12, 
920, the two States ‘‘recognize the fuli libe and independence of the State of Fiume A 
cernouaey. But alread “po the Italo-Yugoslav Treaty of Rome concluded on Janua 
924 Fiume was annexed by Italy. See: Luigi Peteani, La posizione internazionale di 1. 
(Florence: Carlo Co., 1940). 

*Josef L. Kunz, op. cit., pp. 389.291, 298-201. For a fu'l treatment and an exhaustive —_ hy 
see John Brown Mason, The Danzig Dilemma (Staniord University: University Press, 946 ° 
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tier,” and in spite of the inherent difficulty of creating so small a territory 
as a separate entity, and warned, furthermore, by the fate of earlier similar 
experiments, the three Western Powers tried to provide for a viable and 
lasting creation. The provisions for the Free Territory of Trieste are care- 
fully drawn and very elaborate, and make up one-fourth of the Italian 
Peace Treaty. 

The Free Territory of Trieste,2* as determined by the Italian Peace 
Treaty”’ includes the city of Trieste and a Hinterland along the Adriatic 
Sea up to Duino in the North and Cittanova in the South. It comprises a 
total area of 305 square miles, with a population of about 325,000.** Under 
Art. 21 the “Free Territory is hereby constituted and recognized by the 
Allies and Italy, which agree that its integrity and independence shall be 
assured by the Security Council of the United Nations.” Under Art. 21, 
sec. 5, Italy and Yugoslavia undertake to give to the Free Territory guaran- 
tees concerning water supply, electricity, and facilities for local frontier 
trade. Annex IX lays down in detail these “Technical Dispositions.” Annex 
X contains elaborate economic and financial provisions relating to the Free 
Territory. 

To protect the interests of Central Europe in the port of Trieste, Annex 
VIII, in 26 articles, contains the “Instrument for the Free Port of Trieste.”*® 
The port and transit facilities of Trieste will be available for use on general 
terms by all international trade and by Italy, Yugoslavia and the States of 
Central Europe (Art. 1). A new development is introduced by giving the 
Free Port all the attributes of a juridical person. Thus, the Free Port shall be 
established and administered as a state corporation of the Free Territory 
(Art. 2). The administration of the Free Port shall be carried on by the 
director of the Free Port who shall not be a citizen of Yugoslavia or Italy, 
and who is to be appointed by the Governor from a list submitted to him 
by the Council of Government of the Free Territory; in case of disagree- 
ment, the matter shall be referred to the Security Council (Art. 18). The 
director of the Free Port shall issue such rules and by-laws as he considers 
necessary for the exercise of his functions and shall prepare the autonomous 
budget of the Free Port (Art. 20). Highly interesting are the elaborate 
provisions for the creation of the International Commission of the Free 
Port®® with a consultative function. This Commission consists of a repre- 


%See in general Richard Schueller, ‘‘Trieste,’’ in Social Research, Vol. xiii (December, 1946), 
pp. 399-409; C. Grove Haines, ‘‘Trieste—A Storm Center of Europe,’ in Foreign Policy 
Reports (April 1, 1946); Martin-Chauffier: Trieste (Paris, 1947); Bonetti, ‘Il territorio 
ae di Trieste’ in Bolletino nt Fn am + afica italiana (Rome, 1947), pp. 73-87; 

» Be Raver, “Trieste et la paix,”’ onde Nouveau, Vol. ii (December, 1946), 
Re 65-75; L. Unger, ‘“The weacny ‘of = Free Territory of Trieste,’ * in Geographical Review, 
ol. ; om (October, 1947). 

Arts. 4, 

The city a Trieste has 240,000 inhabitants. 

ee — oN port under Austria, from 1779 to 1891. See Luzzatto, Ii Porto di Trieste 

ome, 

the regulations in the Treaty of Versailles concerning the harbor of Danzig and the insti- 
tution of the ‘‘Danzig-Polish Harbor Board’’ (John Brown Mason, of. cit., pp. 115-129), 
indicating a ‘“‘move toward international administration.’’ 
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sentative of the Free Territory as chairman and one representative each of 
the Big Four, Yugoslavia, Italy, Czechoslovakia and Poland, and finally of 
the delegates of three States not Parties to the Italian Peace Treaty, namely 
Austria, Hungary and Switzerland (Art. 21). The offices and activities of 
the International Commission shall be exempt from local jurisdiction, and 
the members and officers of the Commission shall enjoy in the Free Terri- 
tory such privileges and immunities as are necessary for the independent 
exercise of their functions (Art. 22). Proposals for amendment of this in- 
strument may be submitted by the Council of Government or by three or 
more States represented in the International Commission (Art. 25). 


V. 


The basic document is Annex VI of the Italian Peace Treaty. It con- 
tains the Permanent Statute of the Free Territory** the provisions of which 
shall govern the Free Territory from the date determined by the Security 
Council for its coming into force.*? It is here that the effort for a lasting 
settlement can be seen. The Free Territory is not put under the protection 
of Great Powers as was the “Republic of Cracow”; it is not constituted 
as an autonomous unit within one sovereign State, as was the “Territory 
of Memel”; neither is it made into a sovereign State under the protection of 
the League of Nations with special rights given to Poland, as was the “Free 
City of Danzig.” The aim of the provisions contained in the Permanent 
Statute is direct government by the International organization.”** 

The organs of government of the Free Territory are the Governor, 
the Council of Government, the popular Assembly and the Judiciary (Art. 
9). It is stipulated that the Constitution of the Free Territory shall be 
established in accordance with democratic principles and shall be adopted 
by a Constituent Assembly. Moreover, the Constitution shall conform to 
the provisions of the Permanent Statute and shall not become effective prior 
to the coming into force of the latter (Art. 10). 

Legislative authority is to be exercised by a one-chamber popular 
Assembly, elected on the basis of proportional representation by the citizens 
of both sexes through universal, equal, direct and secret suffrage (Art. 12). 
The Assembly shall have the right to consider and discuss any matters 
affecting the interest of the Free Territory (Art. 18). The Council of 
Government is the organ of executive authority and is formed by the popu- 
lar Assembly to which it is responsible (Art. 13). It has to prepare the 


“For an investigation from the point of view of international law see Manlio Udina (professor of 
international law in the University of Trieste), ‘‘La condizione giuridica internazionale del 
Territorio Libero di Trieste’’ [reprint from Rassegna di diritto pubblico, Vol. Il, fasc. 4 
(Naples, 1947), 20 pages]. See also A. Gervais, ‘‘Le Statut du Territoire Libre de Trieste,’’ 


in Revue Generale du Droit International Public, Paris, Vol. Li, pp. 134-154. 

2Italian Peace Treaty, Art. 21, sec. 3; Permanent Statute, Art. 38. 

Thus the Saar Basin, from 1920 to 1935, was directly administered by the League of Nations; but 
the Saar Basin remained in law under the sovereignty of Germany which, in the Treaty of 
Versailles, only ceded for this period the ‘‘exercise of sovereignty.”’ 
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budget (Art. 21). The judicial authority is exercised by tribunals (Art. 14), 
and complete independence of the Judiciary must be guaranteed by the 
Constitution (Art. 15) .%* 

But the most important organ of government is the Governor to whom 
the Statute gives a powerful position. He is appointed by the Security 
Council after consultation with the governments of Yugoslavia and Italy 
(Art. 11), he shall be neither a citizen of Yugoslavia, nor of Italy, nor 
of the Free Territory; the Security Council can suspend or dismiss the 

Governor if he has failed to carry out his duties, and, in case of vacancy, the 
Security Council shall appoint another person as Provisional Governor 
(Art 11). The Governor has the right to be present at all meetings of the 
Council of Government (Art. 13) ; he has a right of veto, subject to reference 
to the Security Council, against provisions of the Constitution or any sub- 
sequent amendment, if they are, in his opinion, in contradiction with the 
Statute (Art. 10). The Governor appoints the Judiciary. He can initiate 
legislation in matters which affect the responsibilities of the Security Council ; 
he has a veto right against legislation enacted by the Assembly if he con- 
siders such legislation to be in contradiction with the Statute. If the As- 
sembly refuses to withdraw such legislation, the Governor shall immediately 
report the matter to the Security Council; such legislation shall be pro- 
mulgated only upon the direction of the Security Council (Art. 19). The 
Governor may require the Council of Government to suspend administrative 
measures which, in his view, conflict with his responsibilities (Art. 20). 
Should the Council of Government object, the Governor may suspend those 
measures, and he or the Council may refer the whole question to the Security 
Council for decision (Art. 20). The power of pardon and reprieve shall be 
vested in the Governor (Art. 23). In the performance of his duties the Gov- 
ernor shall not seek or receive instructions from any government or authority 
except the Security Council (Art. 25). The Governor, after consultation 
with the Council of Government, appoints and dismisses the director of 
public security. This director shall not be a citizen of Yugoslavia or of 
Italy. Normally, he shall be under the immediate authority of the Council 
of Government from which he receives luis instructions. The director shall 
make regular reports to the Governor (Art. 27). Members of the police and 
security services shall be recruited by the director and shall be subject to 
dismissal by him. 

The Governor has further special emergency powers in order to 
carry out his responsibilities to the Security Council. In cases which in his 
opinion permit of no delay, threatening the independence and integrity of 


“The Statute contains also norms concerning local government (Art. 29), railways (Art. 31), com- 
mercial aviation (Art. 32), registration of vessels (Art. 33), the Free Port (Art. 34), and 
freedom of transit (Art. 35), as well as provisions concerning the interpretation (Art. 36) 
and amendment (Art. 37) of the Permanent Statute. The amendment has to be made by the 
Security Council, to which the po Assembly may present petitions. Italian and Slovene 
are the official languages of the Territory (Art. 7). 
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the Free ‘Territory, public order, or respect of basic human rights, the 
Governor can directly order and require the execution of appropriate 
measures, subject to an immediate report to the Security Council. In such 
circumstances the Governor may himself assume, if he deems it necessary, 
control of the security services (Art. 22). The Governor shall ensure that 
the foreign relations of the Free Territory are conducted in conformity with 
the Statute, the Constitution and the laws of the Free Territory. He shall 
have authority to prevent the entry into force of treaties or agreements 
affecting foreign relations which, in his judgment, conflict with the Statute, 
the Constitution or the laws of the Free Territory (Art. 24). 
The Governor, as the representative of the Security Council, shall be 
responsible only to the Security Council to whom he shall present annual 


reports concerning the operation of the Statute and the performance of his 
duties. 


VI. 


Up to now, neither the Permanent Statute nor the Constitution has be- 
come operative. Art. 21, sec. 3 of the Italian Peace Treaty provides that 
from the termination of Italian sovereignty until the coming into force of the 
Permanent Statute, the Territory shall be governed, as laid down in Annex 
VII on the provisional regime of the Free Territory. This Instrument deals 
primarily with the provisional regime after the assumption of office by the 


Governor, who was to exercise authority at the earliest possible moment after 
the coming into force of the Peace Treaty (Art. 1). It is also stipulated that 
the provisions of the Permanent Statute shaii be binding in this provisional 
period as and when they are applicable and in so far as they are not super- 
seded by Annex VII (Art. 2). During this time the Governor’s position is 
further enhanced. From persons domiciled in the Free Territory, and after 
consultation with the Yugoslav and Italian governments, he selects a Pro- 
visional Council. His actions shall be guided mainly by the needs of the 
population and its well-being (Art. 2). The seat of the government will be 
established in Trieste and the Governor will address his reports directly 
to the chairman of the Security Council (Art. 3). The Governor’s first 
concern is to be the maintenance of public order and security. Hence, he 
shall appoint provisionally the director of public security who is to organize 
and administer the police force and the security services (Art. 4). There 
will be 5,000 Americans, 5,000 British and 5,000 Yugoslav troops stationed 
in the Free Territory which shall be placed at the disposal of the Governor 
for ninety days after his assumption of office in the Free Territory. They 
will then be withdrawn from the Territory within a further period of 
forty-five days, unless the Governor advises the Security Council that, in the 
interest of the Territory, some or all of them shall not be withdrawn 
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(Art. 5). The Governor shall have the right at any time to call upon the 
commanders of such contingents for support which shall be given promptly 
(Art. 6). The Governor, in consultation with the Provisional Council of 
Government, shall be responsible for organizing the elections of members 
of the Constituent Assembly (Art. 8). Existing laws and regulations shall 
remain valid unless and until revoked or suspended by the Governor who 
can amend existing laws and introduce new laws and regulations in agree- 
ment with the majority of the Provisional Council of Government (Art. 10). 
Pending the establishment of a separate currency regime the Italian lira 
shall continue to be the legal tender within the Free Territory. 


VII. 


Until now, no Governor has been appointed. But Italian sovereignty 
over the area was terminated on September 15, 1947, and on the same 
day the Free Territory of Trieste came into existence. Italian citizens who 
were domiciled within this area on June 10, 1940, as well as their children 
born after that date, lost their Italian nationality and became original citizens 
of the Free Territory on September 15, 1947. The right of option for Italy 
could not, as yet, be exercised, as this is permitted only within six months 
from the coming into force of the Constitution of the Free Territory. 
Obviously, this provisional period was intended to be of shortest duration. 
Only one sentence of Annex VI, Art. 1 refers to it stipulating that “pending 
assumption of office by the Governor, the Free Territory shall continue to be 
administered by the Allied military commanders within their respective 
zones.” This is the period in which we still are. Naturally, this occupation 
is no longer an occupatio bellica, but constitutes an occupatio pacifica, the 
legal title of which stems from the Italian Peace Treaty. 

At the present time the Free Territory is divided into Zones A and B. 
Zone A, the northern part of the Free Territory, including the city of 
Trieste, with an area of 101 square miles and a population of 282,000, is 
under British-American administration. Zone B, the southern part, with an 
area of 204 square miles and a population of 40,000, is under Yugoslav 
occupation. In a recent note the three Western Powers recommended the 
return of the Free Territory to Italy, asserting that they “have received 
abundant evidence to show that the Yugoslav zone has been completely 
transformed in character and has been virtually incorporated into Yugo- 
slavia by procedures which do not respect the desire expressed by the Powers 
to give an independent and democratic status to the Territory.” “Pending 
assumption of office by a governor,” the note continues, “in the UK-US 
Zone the Anglo-American military authorities have acted as caretakers for 


Permanent Statute, Art. 6. See Josef L. Kunz, ‘‘Nationality-and Option-Clauses in the Italian Peace 
Treaty of 1947,”’ in American Journal of International Law, Vol. xi (July, 1947), pp. 630-31. 
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the governor to be appointed,” whereas “at the same time Yugoslavia has 
taken, in the zone under her charge, measures which definitely compromise 
the possibility of applying the Statute.”’** 

The creation of the Free Territory must probably be considered a 
failure. The conditions for success in addition to full cooperation by Italy, 
Yugoslavia and among the “Big Four” would have been immediate ap- 
pointment of a governor as well as a harmoniously working Security 
Council. None of these conditions have been fulfilled. How, one may ask, 
could the veto-crippled Security Council effectively administer the Free 
Territory? How is it possible to guarantee the independence and integrity 
of the Free Territory by the Security Council, while the latter, as a conse- 
quence of the non-implementation of Art. 43 of the Charter of the United 
Nations, has no armed forces at its disposal? 


VIII. 


What would the international legal status of the Free Territory be, as 
foreseen by the Permanent Statute? There can be no doubt that the new 
entity has been created by international law although the coming into 
existence of the Free Territory depends on the fulfillment of the norm of 
effectivity of general international law. Under Art. 21, sec. 4 of the Italian 
Peace Treaty the Free Territory is not ceded by Italy. It comes into being 
with the termination of Italian sovereignty. 


The Free Territory can hardly be considered a State in accordance with 
the rules of international law.*’ That the Territory is small, that it has been 
created by international law and that the latter severely restricts its rights, 
would not be decisive: a State under protectorate is a State in the sense of 
international law; the Treaty of Versailles which created the Free City of 
Danzig, although it limited Danzig’s rights and her capacity to act by pro- 
viding for the protection of the League of Nations and for very special re- 
lations with Poland was, nevertheless, a State in the sense of international 
law; so is the “Citta del Vaticano.” But Danzig was self-governing; the 
position of the League’s High Commissioner for Danzig was very different 
from that provided for the Governor of the Free Territory of Trieste who 
is the representative of the Security Council and who is only responsible to 
the Security Council. True, the Governor is a part of the government of 
the Free Territory; but he is primarily the representative of the Security 
Council, which itself is the highest organ of the Free Territory. Moreover, 
the Security Council has to exercise important functions under the Perma- 
%See Department of State Bulletin, Vol. xviii (No. 456; March 28, 1948); Vol. xviii (No. 457; 


April 4, 1948); Vol. xviii (No. 459; April 18, 1948), pp. 521-22; Vol. xviii (No. 460; 
April 25, 1948), p. 549. 


See Manlio Udina’s detailed discussion, op. cit., pp. 6-11. 





THE FREE TERRITORY OF TRIESTE 111 


nent Statute not only to assure the integrity and independence of the Free 
Territory but also its actual administration. No doubt exists that the Free 
Territory would be wholly and directly under the government of the United 
Nations as the Saar Basin was directly under the international administration 
of the League of Nations. 


Duncan Hall says that, from a political point of view, the Free Terri- 
tory belongs in the category of trusteeship, as a phenomenon of the “inter- 
national frontier.”** From a legal point of view, however, the Free Terri- 
tory is certainly not a trusteeship in the sense of the Charter of the United 


Nations: it is subject to the Security Council, not to the Trusteeship 
Council.** 


While the Free Territory is not a State in the sense of international law, 
it certainly is a particular territorial community, created by international 
law, with its own territory, population and government, and with its own flag 
and coat of arms.*® It is recognized by the Allies and Italy, which agree that 
its integrity and independence shall be assured by the Security Council. The 
Free Territory is demilitarized and declared permanently neutral;*’ no 


armed forces, except upon direction of the Security Council, shall be allowed 
in the Territory. 


Although not a State, the Free Territory, as an internationally created 
and guaranteed territorial community, is, no doubt, a person in inter- 
national law.*? For the sphere of international law is not, as often held, 


restricted to sovereign States. It is for international law itself to determine 
the entities which shall have international personality. In consequence, non- 
States can be persons in international law, as, for example, the Holy See, the 
League of Nations, and so on. Whether a certain entity is, in fact, a person 
in international law, is a question to be determined by the analysis of positive 
international law. Such non-States which are persons in international law, 
must, by no means, have an identical legal position with that given to 
sovereign States by international law. The determination of their position, 
again, is a problem of the analysis of international law. Such analysis shows 
that the Free Territory is a person in international law, but with inter- 
nationally restricted rights. It can conclude treaties and agreements, as well 
as exequaturs and consular commissions, which shall be jointly signed by 
the Governor and a representative of the Council of Government. The Free 


Duncan Hall, of. cit., passim, n. 21. 

%Jt is interesting to compare the Free Territory of Trieste with the ‘‘City of Jerusalem,’’ created 
by Part III/A, of the Recommendation of the United Nations General Assembly (November 
25, 1947), concerning the partition of Palestine (UN Document A/516). he “City of 
Jerusalem’’ is created, under a special international regime, as a corpus separatum. This desig- 
nation is probably taken from the old Hungarian Constitutional Law concerning Fiume (see note 
24 above). But the special international regime shall here be administered on behalf of the 
United Nations by the Trusteeship Council, which has to discharge the responsibilities of the 
administering authority and which will appoint the Governor. 

“Permanent Statute, Art. 8. 

“Notwithstanding the trend against neutrality, the institution of permanent neutrality reappears here, 
as in the case of the ‘‘Citta del Vaticano.”’ 

“In the same sense see Manlio Udina, op. cit., pp. 12-14. 
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Territory may become a party to international conventions, or it may be- 
come a member of international organizations, provided the aim of such 
conventions or organizations is to settle economic, technical, cultural, social 
or health questions. On the other hand, the Free Territory cannot become 
a party to international conventions, or it cannot become a member of 
international organizatioas with other purposes. It cannot enter economic 
unions or associations of an exclusive character with any State. It has no 
right of legation. It cannot become a Member of the United Nations. Being 
demilitarized and permanently neutral, the Free Territory is not allowed to 
make or to discuss any military arrangements or undertakings with any 
State.** 


“Permanent Statute, Art. 3, sec. 4. 
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American Fabian socialism was established in what seemed to be pro- 
pitious circumstances. Its inauguration occurred in a period that had pro- 
duced a proliferation of populist ideas; it had the example of more than a 
decade of practice by its English predecessor and model; its leaders included 
men of capacity and enthusiasm. But in spite of these advantages, American 
Fabian endured for less than a decade. It is the purpose of this article 
to examine the development of this movement and to assess the reasons that 
contributed to the brevity of its existence. 


I 


From its inception, the English Fabian Society had attracted the atten- 
tion of many reformers in the United States, but it was not until 1894 that 
the interest was given concrete form. The genesis of the first American 
society in that year was the result of a confluence of forces in a small 
segment of United States radicalism: the ebbing ferment of the populist 
movements; the domestic results of a still discernible economic depression; 


the general growth of socialism in the United States; the conviction of some 
Christian socialists, notably W. D. P. Bliss, that Christian socialism required 
a practical complement; and an admiration for the policy and the success 
of the English society. 

The Reverend William Dwight Porter Bliss was the founder of 
Fabianism in the United States. He was a Congregational minister at 
Boston. His interpretation of the social gospel included a conviction that 
the political activity of labor was essential to the establishment of Christian 
ethics. His religious and social thinking had been profoundly influenced by 
Maurice Kingsley, the English Christian socialist, and Bliss’ initial socialist 
activity had involved the establishment of the first Christian socialist society 
in the United States and the foundation of its journal, The Dawn. Not only 
did this provide experience that was utilized in the development of Fabian- 
ism, Bliss also liberally engrafted Christian socialist doctrine to Fabian 
concepts. After the failure of Weaver’s People’s Party in 1892, Bliss con- 
cluded that neither Christian socialism nor ordinary political action was 
sufficient to provide needed reform, or to disseminate Christian socialist edu- 
cation, or to effect the integration of scattered reform groups. Fabian 
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socialism, however, was visualized by him as an adequate, practical instru- 
ment for achieving these objectives. Immediately, he set about the forma- 
tion of the movement, bringing to the task his experience and enthusiasm; 
and, perhaps even more important, he was able to utilize his wide 
acquaintance with radical leaders and groups, as well as the broad confi- 
dence that these widely scattered forces felt in him. 


The roster of the Fabian socialists thus compiled by Bliss included the 
names of able and accomplished individuals. Of these, Edward Bellamy, 
Henry Demarest Lloyd and William Dean Howells are now best known. 
Leadership was also furnished by George E. McNeill of Boston, one of the 
founders of the American Federation of Labor, who served as the first 
president of the American Fabian League; and by Laurence Gronlund who 
contributed his considerable capacity as an organizer, especially on the 
West Coast. In addition, others served notably if less significantly. The vice- 
presidents of the League included “the Presidents of almost all the national 
trade unions.” Other influential radical leaders served in editorial capacity 
on the national journal, The American Fabian. This monthly periodical 
was first published in Boston in February, 1895, under the editorship of 
Bliss. Miss Prestonia Mann, W. J. Ghent, and John Preston were successive 
editors until publication ceased in 1900. During this period, Bellamy, Lloyd, 
Gronlund, Frank Parsons (a Boston University professor), Eltweed Pomeroy 
(an officer of the Direct Legislation League), Charlotte Stetson Perkins, dis- 
tinguished in the group as a member of the English Fabian Society, and 
others were also members of the editorial board. 

The structure of the movement was formally federal. Organization of 
the first local chapter was undertaken in 1894 in Boston. Shortly thereafter 
chapters were also formed in New York and on the West Coast, and in 1895 
the American Fabian League was created to bind these local units together. 
The histories of the local chapters are diverse. A few had been started 
de novo, but in most cases established groups were transformed into Fabian 
societies, and usually these societies continued their old activities as well as 
the new. In 1897, the various processes of growth had resulted in the 
formation of Fabian societies in Boston; Berkeley, California; Los Angeles; 
Madison, Wisconsin; Milwaukee; New York; Philadelphia; San Francisco; 
and Seattle. Liaison for cooperative action had also been made with other 
national reform groups. 


Direction and integration of the national League was provided by 
The American Fabian. While chapter autonomy was maintained, in practice 
the editorial staff defined the aims and directed the program of the whole. 
However, toleration of heterodoxy was sometimes the necessary price of 
growth, and in these circumstances the programatic effectiveness of the 
journal was reduced. 
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II 


The American Fabians acknowledged a major doctrinal debt to the 
English society, and, in broad outline, the two movements were similar. 
However, the American group emphasized eclecticism of thought and 
method, and avoided complete acceptance of the English Fabians’ synthesis 
of “non-doctrinaire” socialism. Indeed, a great number of sources of 
doctrine were exploited, and not always with complete consistency. In- 
evitably, some ideas of Karl Marx were utilized; at one time, complete 
agreement with Wilhelm Liebknecht was professed; the ethics of the Chris- 
tian socialists and of Jeffersonian democracy were honored; and much was 
borrowed from the reform programs cf the populists. This broad range of 
ideas was necessitated by the Fabians’ analysis of their own position in 
United States political life, their concept of successive stages in their program 
of action, and their reiterated assertions that native history, institutions, and 
genius must determine the ultimate form of socialism for the United States. 

The editorial leaders of the League were self-consciously aware of the 
extreme smallness of their numbers. Thumbnail sketches of the English 
Fabian movement appeared which outlined their achievements and which 
underscored the miniscule nucleus of that group: 85 members in 1885, a 
year after organization; and 200 members in 1896, after twelve years, ac- 
cording to the American Fabian. In effect, the American League could 
match such a performance. It was also noted that their British counter- 
parts had had to de-emphasize the word “agitate” in their slogan, “Educate, 
Agitate, Organize.” Moreover, the American Fabian defined the task as 
- more difficult in the United States because of constitutional arrangements, 
geography, and national character. Nothing less than national reform 
could suffice. However, in spite of these differences, the general Fabian 
plan of action was equivalent to that of the English Society in that it was 
considered to be twofold in point of time. During the first stage, the League 
was seen as a group that would support any deserving political or economic 
reform, socialist or not, and which would strive to bring within its organiza- 
tion all individuals who could be united on needed reform. At some future 
date, a second, more ambitious program which would effect socialism was 
considered to be feasible; but at the start, the League was not conceived as 
a “political party.” 

Toward this end, the American Fabian supported a wide range of 
populist reforms. Their initial program sponsored the eight-hour day, free 
employment bureaus, income and inheritance taxes, woman suffrage and a 
commodity-based currency, as well as the more specifically socialist project 
of “nationalization and municipalization of all transport and communica- 
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tion.’ Later, other planks such as the initiative and referendum, bi-metalism, 
and compulsory arbitration were added to the intial program. 

To the end of permitting a small group to work effectively for these 
objectives, the American Fabian proclaimed its function as educational. It 
made a strong claim for its competence to teach—the presence of Bliss, 
Bellamy, and Lloyd especially gave countenance to this claim. Moreover, 
those not as well known could also contribute through the journal and in 
other ways. Expressive of this idea is the statement that 


.. The Fabian Society owes most of its strength to its steadfastness in standing 
by its determination not to be beguiled into becoming a political party. In this 
way it has kept clear of the passion and prejudice, the suspicion, corruption and 
partisanship that seem inseparable from political organization, and, instead, has 
maintained its high purpose as a = of teachers, devoted to spreading the 
principles of the cause they herald. . 

A later passage specified that the tactics of the organization “can best be 
described by the two-words—Permeation and Opportunism.”* Here “perme- 
ation” involved education by the Fabians. 

The study of economics and administration which has been so strong 
a part of the English program also came to the attention of American 
Fabians and was approved. Actually, few in the movement were interested 
in or prepared for the research that would have been involved in such a 
study. The English Fabian tracts were employed, and in addition fourteen 
tracts were issued by the American Fabian. Most of these were polemical 
rather than objective in nature; at least seven were reprints from other 
sources (e.g. The American Federationist, The Dawn) ; only two, both by 
Frank M. Parsons, namely Municipal Street Cars and Public Ownership of 
Monopolies, were careful studies.* 

The failure of the League to adopt a further characteristic of the 
English society was brought into relief by a letter from “An English Fabian.” 
The letter was critical of the American Fabians and specified that they were 
not active in municipal reform, that they had not participated in cam- 
paigns at the local level for pure milk, etc.; and that “like French re- 
formers” their activity was devoted to talk about principles rather than to 
real work. The editorial answer did not deny the charge, but stated, in its 
three-fold reply, first, that enthusiasm for principles was deep in United 
States national habits, and that an effective program had to take cognizance 
of this fact; secondly, that mere money-saving or added efficiency alone 
would not prompt support for a program; and, finally, that the reforms 
spoken of (e.g., pure milk) could better be dealt with by “philanthropists,” 


1**An Outline Program,’’ in American Fabian, Vol. 1 (February 1895), p. 7. 

2*A Party of Education,’’ in American Fabian, Vol. 2 (January 1897), pp. 6-7. 

SHerbert N. Cassen, ‘‘Socialist Tactics,’’ in American Fabian, Vol. 4 (January 1898), pp. 1-2. 
‘For a list of these tracts, see American Fabian, Vol. 3 (December 1897), p. 8. 
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and in any event, that it was doubtful whether there was any connection 
between them and socialism.°® 


In brief, American Fabian theory of action was gradualistic, evolution- 
ary, and constitutional. In practice, the Fabians found their immediate 
purpose in screening non-socialist reforms in order to support those con- 
sistent with a growth of society that would achieve ultimate socialism rather 
than immediate sponsorship of socialist ends. Similarly, they were interested 
in joint action with non-socialist but liberal organizations for the same 
reason. “We must have a change,” it was asserted editorially, “but the 
change must be gradual to endure, and must be consonant with our na- 
tional bent.” 


III 


In social thought, the American Fabian described themselves as demo- 
crats in politics, as Christian in ethics, and as socialists in economics. 
Fabianism was a synthesis of the three. All of these elements had weight in 
the formulation of their doctrine, but they were most concerned with 
political democracy and its implementation. 


The treatment of political association by the American Fabian stipu- 
lated an organic community. This is especially of note if the earlier, in- 
dividualistic conceptions of “utopian socialism” in the United States are 
kept in mind, for within these older systems was the analysis of government 
as a mechanistic and strictly limited creation of a competeut people. Fabian 
criticism of these earlier “Experiments and communistic settlements” began 
with the double observation that the colonies had uniformly failed, and that 
they failed through an excess of individualism. In applying the lessons of 
these failures, it was accepted as a maxim that “We are undoubtedly the 
most individualistic nation in the world.” But American Fabians were also 
convinced that in consequence of heedless voluntarism Americans “have 
become slaves as [in] no other country of the world.” Hence, the following 
questions—and answers: 


.. What is the cure? Is it not voluntary Socialism through the State? Volun- 
tary Communism apart from the State has failed. It is not true Socialism. 
Socialism is the ownership and conduct of industry by the community organized. 
It is not a few individuals going out from the community and organizing an 
experiment. Socialism starts from the geographical and natural unity of com- 
munities as they exist—the city, the State, the nation, the world. 


It is the expression not of artificial but of natural unities applied to industry. 
Co-operative colonies, huge stock companies, etc., such as are now being 
attempted in this country, may or may not be wise; they are certainly not 
Socialism. Socialism is the action of natural communities organized to conduct 
industry.® 


5**Letter from an English Fabian,’’ in American Fabian, Vol. 5 (September 1899), pp. 13-14. 
©Critique of Socialism,”’ in American Fabian, Vol. 1 (May-June 1895), p 
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This organic theme was frequently buttressed by another that had great 
currency as a political doctrine in the nineteenth century, namely, the idea of 
progress. In their development of this concept, the Fabians retained the idea 
of the indefinite improvability of mankind, but it was the social state, not 
the individual, who was thus inprovable. It was “a living organism, a social 
state capable of indefinite improvement.’ Moreover, it was held that the 
state must have the power to institute the socialist program. Nationalization, 
efficient planning, and the other concomitants of socialism were seen to 
require unquestioned authority. 

When it came to solving the problems involved in individual-state rela- 
tions, the Fabians did not achieve the consistency that marked their thought 
concerning the nature of the political association. In general, their position 
required the abandonment of liberal individualism, and they sought inter- 
mittently for formulae that would permit this and which would also main- 
tain the moral character of the state. The problem, of course, is a difficult 
one under any circumstance. It was rendered even more complicated by the 
fact that the Fabians drew on sources which were intrinsically incompatible. 
Christian socialism, as one source, rested primarily on the individual qualities 
of man. More orthodox socialism stressed the collectivist character of 
society. Bellamy’s nationalism was an immediate force. Moreover, the 
findings of biological science had underscored inequality in men as biological 
specimens, and in compensation, this called for stress on the moral assump- 
tions implicit in the goals of Fabianism. Often, these sources were em- 
ployed uncritically and indiscriminatingly, and basic conflicts among them 
went unrecognized. The general result, however, was that limits were pre- 
sumed for the state in the name of the individual which were not in full 
consonance with collectivist assumptions. They did deny anarchism as 
“the absolutism of the individual” and as “an excresence of the bourgeois 
view of the world,” but they also insisted that Fabianism “distinctly recog- 
nizes the right of the individual to his own personality.” 

The Fabians, then, effected no adequate synthesis of ideas concerning 
the individual in society. Rather, their argument rested on two basic as- 
sumptions. The first is that “equality of condition” and “equality of men” 
must be sharply separated. Equality of condition must be achieved; but 
inequality of men is natural. To establish equality of condition, it will be 
necessary that the state, by “the first interference” with private lives, assure 
to all persons the same start in life, and also that the state measure achieve- 
ment in terms of unequal individual competence. Bellamy is quoted as an 
authority on the point. “All men who do their best do the same. A man’s 


tPrestonia Mann, ‘‘Secret of Pebien _ Socialism,” in American Sai ,Vo!. 2 (April es), tne 
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endowment merely fixes the measure of his duty.”* The second assumption 
is framed as an analogy. An ethical reconciliation can be achieved by edu- 
cating the people to act in society as they act in the family. Intrafamiliar 
altruism demonstrated for the Fabians that, through education such as the 
League was sponsoring, interest in the common good could be promoted to 
the point where it would replace self-interest. 

The democratic implementation of these changing motives followed 
the traditional tenets of Jeffersonian democracy. It was also assumed that 
economic nationalism would not preclude private industry and initiative. 
Thus a “Fabian Manifesto” states: 


.... The Fabian Society does not suggest that the State should monopolize in- 
dustry as against private enterprise and individual initiative further than may be 
necessary to make the livelihood of the people and their access to the sources 
of production completely independent of both. The freedom of individuals to 
test the social value of new inventions; to initiate improved methods of produc- 
tion; to anticipate and lead public enterprise in catering for new social wants; 
to practice all arts, crafts and professions independently; in short, to complete 
the social organization by adding the resources of private activity and judgment 
to those of public routine, is, subject to the above conditions, as highly valued 
by the Fabian Society as Freedom of Speech, Freedom of the Press or any other 
article in the charter of popular liberties.® 
Political institutions were viewed even more traditionally. It was stated that 
“representative government is a quite adequate machine to carry out the 
designs of democracy. ...” On these grounds, the American Fabian reacted 
unfavorably to the then evolving programs for direct legislation which were 
called a matter of detail and condemned because people do not know. what 
they wanted nor do they have the power to get it. With unusual vitupera- 
tion, direct legislation was tagged a “punitive and countryfied expedient” 
and a “fussy dictatorial policy on the part of the people.”’® The viewpoint 
was underscored since it was pronounced in spite of close Fabian organiza- 
tional ties with the Direct Legislation League. 


The American Fabians as a group were deficient in their training in 
economics, and this weakness necessarily affected their description and 
understanding of socialism. It resulted in generalizations that had not been 
made from particular evidence, and it increased their problems when it 
became necessary to evaluate and choose from the wide range of socialist 
and populist ideas current in their time. The terms of their basic definition 
suggest, in part, the vagueness of many of their ideas. 


The definition of THE AMERICAN FABIAN is: Socialism is that mode of 
social life which, based upon the natural brotherhood and unity of mankind, 
would have land and capital owned by the community collectively and operated 
cooperatively for the equal good of all.11 


8Prestonia Mann, ‘‘Some Principles of Socialism,’’ in American Fabian, Vol. 2 (May 1896), p. 4. 
‘Fabian Individualism,’’ in American Fabian, Vol. 2 (January 1897), p. 5. 

Editorial, in American Fabian, Vol. 5 (January 1899), p. 4. 

4Prestonia Mann, ‘‘Some Principles of Socialism,’ op. cit., p. 5. 
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The “Economic Creed of the American Fabian” was also general. It 
contained three parts: the first stated that labor did not receive its just 
share in the United States; the second placed blame for this condition on 
capitalism; and the final point was that economic power over human 
livelihood was too much power to place in the hands of private persons, and 
that public power should replace private capitalism.’* 

The willingness of the Fabians to accept generalities in lieu of inde- 
pendent analyses did not protect them from all of the theoretical contro- 
versies of the socialism of the time. In particular, the question of the 
doctrinal relation between Marxian socialism and the Fabian variety 
called for an answer. Letters from subscribers evoked partial response, and 
a condemnation of Marxism by J. W. Martin, a member of the English 
Fabian Executive, moved a consideration of the matter. Martin had 
criticized Marx as ineffective for all practical purposes since his work was 
so metaphysically complex that it remained unread. Moreover he had 
criticized the Marxist doctrine as an attempt “to make a rigid science out 
of elements too fluid and etheral to be seized or fixed in its formal moulds.” 
Finally, he asserted that man concepts, such as for instance the “iron law 
of wages,” on which Marx had built had been abandoned. 

The American Fabian in connection with these charges undertook a 
survey of Marxian dogma, and declared that Martin had been too harsh 
in his criticism of Marx and that the latter had been misinterpreted by his 
followers. In this and in earlier connections the American Fabian explicitly 
accepted from among the major Marxian ideas the concepts that socialism 
was historically (but not dialectically) necessary. At the same time, the 
movement explicitly rejected other ideas such as the labor and surplus 
theories of value, Marx’s analysis of social classes, and the concept of 
necessary revolution.** 

In particular, the Fabians developed the idea that successful trans- 
formation of society could be accomplished only by a middle class, and 
that the proletariat would not have the means or capacity to perform 
this task. 

In historical analysis, this might be a well taken point; but once made, 
it undermined the one major doctrinal theory which American Fabians 
did draw from Marx—the inevitability of socialism. Deprived of the class 
conflict, the argument of inevitability was much less strong. Nor was a 
dialectical necessity employed. Rather, the support given for this “Marxian” 
idea was based on an assumption that the growth of large scale industry 


2American Fabian, Vol. 3 (April 1897), pp. 4-5. See also two similar statements which were not 
adopted, in American Fabian, Vol. 3 (May 1897), pp. 4-5. 
3J,. W. Martin, ‘‘Is Marx Necessary to Salvation?’’ in American Fabian, Vol. 5 (October 1899) 
. 7-9. See also Editorial, same issue, pp. 6-7, and ‘‘Do Fabians Accept the Teaching of Kari 
arx?’’ in American Fabian, Vol. 4 (November 1898), pp. 7-8. 





THE AMERICAN FABIAN MOVEMENT 121 


was universal and “that this process cannot possibly be stopped.” Moreover, 
it was reasoned that the abuses which will result from this concentration 
of private power will force the people to adopt socialism. In this sense, 
some use also was made of the idea of successive, necessary stages in the 
economic history of man; but the heart of Marxism was not in it. 


Vv 


Especially in their failure, the American Fabians present a valuable 
miniature of an important segment of American political thought. Like 
many other reform combinations in the United States the movement essayed 
a conscientious humanitarian survey of American social problems and pro- 
posed radical solutions. Like other groups, too, the American Fabians were 
unsuccessful. 

The American Fabian League, however, was more than simply another 
of the many organizations that flared into view during the populist period, 
and then quietly burned out. In its few years of existence the League at- 
tracted the attention of significant social leaders and, through their offices, 
attempted the syntheses for which end-century radicals were searching. 
Moreover, the formulae which American Fabians adopted were success- 
fully applied in England. Put otherwise, while the League had notable 
advantages as compared with other groups, it experienced typical failure. 
The reasons underlying this failure are therefore more than usually illumin- 
ating. They fall into three categories: those that involve the qualities of 
the Fabians themselves; those that resulted from the organizational factors; 
and those which were environmental. | 


The major factors in the causal train that led to the demise of the 
American Fabian movement are to be found in the quality of the Fabians 
themselves. Their characteristics while similar to those of many other con- 
temporary American reformers were strikingly different from the English 
Fabians. The American Fabians were uniformly impatient of results. In 
spite of their slogans, none were willing to accept generation-long educa- 
tional programs as their role. In general, their tests of organizational ef- 
fectiveness were based on measurable results. Partly this was an economic 
matter: the practice of Fabianism was not a paying occupation. Partly, 
too, it resulted from the fact that they were socialists because of sudden 
conversion and faith. The careful, basic investigations that supported the 
Fabianism of the English Society found no counterpart in the American 
scene, and the transplantation of the British tracts did not serve the same 
purpose. 

Examination of further characteristics requires the separation of the 
American Fabian leaders into two groups. The first of these consisted of the 
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well-known personalities. On the whole, these individuals compared well 
in capacity with the English Fabians. Unfortunately for the American move- 
ment, each of them, without exception, had interests that far overshadowed 
Fabianism. Bliss with Christian socialism and the labor movement, Bellamy 
and his Nationalism, MacNeill and the AFL, are cases in point. Moreover, 
these interests tended to be divergent from, rather than complementary 
to Fabianism. 

On the other hand, the second element in the movement consisted of 
whole-hearted enthusiasts. Initially, these individuals had been of secondary 
importance; but with the gradual diminution of interest displayed by the 
primary leaders they came to decide Fabian policy, if only by default. The 
members of this group were relatively untrained and of much lower capacity 
than the well-known leaders. As a group, they were untutored both in social 
research and in the refinements of socialism. Nor could they draw upon ex- 
perience with the concrete problems of organization. Nearly all were given 
to broad moral generalizations, few to fact-finding. 


But the difficulties of the American Fabians also resulted from the 
nature of the organization that they created. The Fabian League never 
managed to become more than a confederation of forces. The member 
groups were widely scattered. Fewness in numbers might have been over- 
come, but distance and the concomitant lack of an integrating, fundamental, 
common interest was not. This diversity was underscored both by their 
stated purposes and by the techniques of organization that they employed. 
From the outset, the movement had been viewed as a rallying-center for 
scattered reform forces. The rather indiscriminate addition of groups al- 
ready in existence, in order to swell Fabian membership, necessarily re- 
sulted in heterogeneity and only casual loyalty to the purpose of the League. 
Older, conflicting loyalties made for loose organizational ties. It is notable, 
in comparison, that the successful British Fabians wisely avoided this 
difficulty. Consistency of purpose was made a condition of growth by 
them. 


Finally, there were environmental factors that reduced the chances 
of Fabian success in the United States. It is true that there existed no 
insurmountable barriers—indeed other radical groups, notably the socialists, 
continued to increase—but added to other weaknesses these obstacles had 
significance. Thus the narrow period in which Fabianism began represented 
an ebb in radicalism. While the last quarter of the nineteenth century was 
productive of reform groups, the populist agitations in 1894 were quiescent 
and the progressive movements had not begun. Moreover, the appeal of 
radicalism to middle-class groups was waning, and success of the Fabians 
was bound to be dependent on acceptance by this middle-class group. In 
addition, the Fabians themselves appear as middle-class intellectuals. In the 
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complex of American politics this in itself was proscriptive of the immediate 
results which the Fabians required. Since their group characteristics were 
not conducive to sustained efforts, these factors of time and place had real 
bearing. In these characteristics may be found ample reasons for group 
failure as well as for many features common to American splinter parties. 
The strength of the American Fabian movement lay not in its organizational 
skill or success, nor in careful, empirical analysis, but in its moral certitude 
and its sweeping concern for social justice. 








REPRESENTATION AND CONSTITUTIONAL 
REFORM IN EUROPE 


by 
C. J. Frrepricu 


Harvard University 


When Adolph Hitler asked for a grant of absolute power and secured 
passage of the Enabling Act, on March 23, 1933, he did so with the ex- 
plicit provision, included in this act, that the grant would be limited to 
four years and that the parliament’s (Reichstag’s) rights would remain as 
established under the Weimar Constitution.‘ Thus Hitler secured absolute 
power, unrestrained by any constitutional limitations, under the disguise of 
a “mandate.” In retrospect, it seems incredible that anyone with political 
experience and judgment should have overlooked the fact that this Act 
meant the end of representative government, since it failed to protect the 
opposition and its rights to criticize the government by free speech, through 
a free press, and in free assemblies. In keeping with this failure, the numer- 
ous undertakings in postwar Europe to reestablish or reform representative 
government and its legislative process have shown only a very limited 
appreciation of the significance of civil liberties as a vital condition for all 
representative government. In the American Zone of Germany, only the 
most explicit “assistance” from military government was able to secure the 
elimination of the clauses so common in the Weimar and other European 
constitutions to the effect that a particular right or liberty is guaranteed 
“within the limits of legislation,” or “unless legislation provides otherwise,” 
and the like. While, for example, such clauses (although in an attenuated 
form), may still be found in Article 11 of the constitution of Wiirttemberg- 
Baden,” they are no longer contained in the corresponding articles of the 
constitution of Hesse (Art. 11) and of Bavaria (Art. 110). 


The newly adopted constitutions of France and Italy, in keeping with 
the revival of the democratic spirit, are both provided with charters of 
individual rights. Italy recognizes the importance of some constitutional 
safeguards through the establishment of a “Supreme Court.” How far this 
court falls short of being a genuine Supreme Court can be seen in the fact 
that this “Court” is tied to the parliament, and that it functions in cases 





wor . ny see Arnold Brecht, Prelude to Silence (New York: Oxford University Press, 
» chap. xii. 

2See Constitution of the German Laender, Civil Administration Division, Office of Military Govern- 
ment for Germany (U.S.), Berlin, Germany, 1947. Reference is had to the original German 
texts contained in this document. Following the preface, a Military Government Directive 
[AG 010.1 (CA)] defines inter alia Democracy as requiring that ‘‘(e) the basic rights of the 
individual including free s h, freedom of religious preference, the rights of assembly, freedom 
of political association, and other equally basic rights of free men are recognized and guaranteed.”’ 
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of impeachment. Such provisions—and those in the German constitutions of 
the American Zone are similar—can hardly be called adequate, since the 
crucial task is that of protecting the individual and the minority against the 
majority acting through the legislative, representative assemblies. The 
French constitution does not contain any such constitutional safeguards, 
although certain French jurists have argued in their favor for more than 
a generation.* 


These brief introductory remarks have been offered since the issues of 
representative government cannot be fully understood without appreciating 
the lack of a firm tradition of constitutional freedoms in Continental Europe. 
Indeed, here may be found one of the main explanations for the in- 
sistence of the Soviet Union, so incomprehensible to many Americans, that 
she may rightly claim to be the true champion of democracy. The constitu- 
tions of the Soviet Zone of Germany, as well as the draft constitution for 
Germany promulgated by the SED (Socialist Unity Party), contain fairly 
full bills of rights, but then blandly give the parliamentary majority the 
authority to “interpret” the constitution by speaking either through the pre- 
siding officer or through a committee. In oher words, the Speaker has been 
substituted for the Supreme Court. 


Part of this divergence between European practice and theory is due 
to a notion that democracy is simply the rule of the majority, and that all 
attempts to restrain the majority are “reactionary” devices. One would have 
thought that the spectacle of Fascist use of majoritarian radicalism would 
have taught many Europeans a lesson. There is as yet little evidence of it. 

A similar lack of willingness to draw conclusions from past experience 
is to be observed in the general field of representative government and the 
legislative process. There is hardly any recognition of the new perspective 
in which the functioning of representative assemblies and of the legislative 
process is revealed, as a result of such studies as those of Jennings and 
Roland Young.‘ Even their own experience seems to have given Europeans 
no real understanding of the necessity of choosing between a multiple party 
system such as is usually the result of proportional representation and a 
parliamentary democracy in which the government depends for its everyday 
existence upon the support of a majority in the elected parliament. For such 
parliamentary democracy evidently calls for a true majority, such as exists 





3More especially M. Leon Duguit who, even under the Third Republic, suggested that the Courts 
had a right to treat the laration of the Rights of Man as an integral part of the French 
Constitutional order. 

“See W. Ivor Jennings, Cabinet Government (Cambridge, Fa land: The University Press, 1936), 

and Roland Young, This Is Congress (New York: A. A. opf, 1943). Besides these, mention 

should be made of two rather unusual volumes: Reginald Bassett, The Essentials of Parlia- 

mentary Democracy (London: Macmillan and Co., limited, 1935), and James Hogan, Election 

and Representation (Cork, Ireland: Cork University Press, 1945). 
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in very few European countries, and such as certainly does not exist under 
proportional representation in France, Italy, or most of Germany.°® 

Heedless of past experience, the new constitutions fashioned since the 
second world war in France, Italy and Gemany all resurrect what, on a 
comparative evaluation, would appear to be the least satisfactory of the four 
major types of constitutional democracy. These four types are (1) the true 
parliamentary type as exemplified by England and the Dominions, (2) the 
presidential or gubernatorial type as exemplified by the United States, 
(3) the council type as exemplified by Switzerland, and (4) the false 
parliamentary type as exemplified by France or Weimar Germany. The last 
of these types must be considered a very weak form of constitutional de- 
mocracy, because its failure to provide reasonably stable support for an 
executive directed by a cabinet which is maintained by a coalition in- 
capacitates this type for carrying out the growing executive functions of 
modern government. It is particularly discouraging that the Germans, con- 
fronted as they are with a desperate economic situation and with a foreign 
occupation dividing the country into four zones, have been unable to 
recognize the importance of constituting strong and stable executive leader- 
ship. Unfortunately, they are suffering from a virtual obsession that any 
strengthening of the executive means surrendering to “dictatorship.” This 
is true to a lesser degree of the “democratic” forces in France and Italy. 
Their large Communist minorities (approximately 30%) cannot be ex- 
pected to have any real concern with the reform of representative govern- 
ment, since they are convinced that as “an executive committee of the 
exploiters’ class” plutodemocracy is doomed anyhow. Unfortunately, many 
of General de Gaulle’s followers, radically disgruniied with the established 
system of representative government, not only turn against this system, but 
against representative government as such. Their clamor for an executive 
“above parties,” together with the General’s continuous employment of the 
national myth (la mythique nationale) in order to lift himself above party, 
suggests the potential rise of a new Fascism in Europe.® 


It is strange, yet undeniable, that in 1947 the elections in Germany re- 
sulted in very large majorities for the two moderate parties, the Christian 





‘Bavaria actually has had a decided majority of the Christian Social Union, a party yo the 
old Center Party, though enjoying much broader support from midd of P. 
and religiously ry, * background. But Bavaria’s government was formed at the outset by 
the right wing of the Christian Social Union party and, for a while, of the Social Democratic 
Party, with the left wing of the Christian Social Union Party in the opposition. The only states 
with true majority governments are those of the Soviet Zone; and their SED majorities are, of 
course, artificial creations of the Soviet occupation authorities employing the secret police terror 
and outlawing the Social Democratic Party which would, if admitted, immediately split the new 
Socialist Unity Party (SED). 

*Arguments about the General’s personal views are, in this ion i ive as were 
those about Hindenburg, from whom quite a few of those pecs eae of the cen ee who voted 
for the Enabling Act expected protection against the totalitarian implications of the Act. More 
genuine protection lies in the deep-seated attachment of the common man in France to constitu- 
tional freedom, but whether this suffices to hold the fascist potentialities in check is hard to 
tell at the jecomnt time. A very able - trating discussion of this problem was recently 
offered by Sherry Mangan in ‘‘France: > Gaulle Fascist?’’, in Commentary, Vol. v (Janu- 








ary, 1948), pp. 8-16. 
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Union and the Social Democratic Party. This may unquestionably be 
explained by the fact that the two familiar extremes, Communism and 
Fascism’ are without appeal to most Germans. To deduce from this that 
the mass of Germans are pro-democratic would be a serious mistake. Many 
Germans are opposed to dictatorial programs. Like the Italians, they are 
“agin evrythin.” Yet, without the prohibition of military government 
authorities, a neo-fascist movement would undoubtedly secure a substantial 
following, especially among the many millions of expellees—the Germans 
and non-Germans who have been expelled from their former territories, 
the Eastern German provinces annexed to Poland and the Soviet Union, 
Czechoslovakia, Hungary, Rumania and Jugoslavia.* Under these circum- 
stances, the question may well be asked: How representative are the repre- 
sentative assemblies of the German states? With slight modifications, this 
same question applies to Italy and other countries. The answer cannot even 
be suggested without clarifying the theoretical meaning of the term “repre- 
sentation.” In a non-rational sense, representation may be based upon any 
system of values which a certain community shares. Thus the pope is said 
“to represent Christ on Earth.” Evidently he does so only for a believing 
Catholic. On the other hand, a French student in an American college is 
said “to represent French culture.”® 

Leaving aside such non-rational forms of representation we can say 
that, as a rule, representation, and more particularly political representation, 
is associated with institutional arrangements which are intended to insure 
that the “representative” participates in whatever authority he is wielding on 
behalf of those he represents in such a way as to permit one to say that he 
acted “in their stead,” or “as they would have acted, had they been able to 
participate themselves.” To bring this about, more or less elaborate 
electoral systems have been evolved in modern communities in order (1) to 
elect the representatives which are to act on behalf of the electorate, and 
(2) to review the actions of previous representatives. In other words, elec- 
tions look to the past as well as to the future conduct of government. The 
idea underlying all such arrangements is, of course, that the actions of the 
representatives will be rendered reasonably responsible by such procedures. 


TPolitical scientists have good reasons for resisting the disinclination of war and postwar propagandists 
to obscure the value of Fascism as a generic term to describe all those political mov 
which are characterized by (1) extreme nationalism, (2) hostility toward constitutional de- 
mocracy, (3) acceptance of totalitarian dictatorship supported by the ‘‘elite’’ of a single party 
claiming the right to ‘‘represent’’ the nation, by Rg ne a to suppress by force all opponents, 
e 





articularly those with ‘‘international’’ views. that ‘‘racialism’’ is an especially repre- 
ensible form of nationalism does not alter the fact that National Socialism is a typical fascist 
movement. 
8The dangerous implications of this uprooted mass for the future of representative government in 
urope have received wholly inadequate attention from American political scientists. It may 
well turn out that the United States and Britain wrecked the prospects of democratizing 
Germany when they consented at Potsdam to this wholesale removal of populations from their 
native habitat. For the exact figures as far as the British and American mes are concerned, 
see the population studies of OMGUS, as summarized in Economic Data on Potsdam Germany, 
Special Report of the Military Governor, Economics Division, Berlin, Germany, Office of 
ilitary Government (US), 1947. 
*For these non-rational aspects see the author’s Constitutional Government and Democracy (Boston: 
Little, Brown and Company, 1941), chap. xiv. 
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In short, representative government means responsible government—-so it is 
alleged. But all this presupposes a highly educated, rational and interested 
electorate. Or, to put it in another way, representative government pre- 
supposes a settled “belief in the common man.”?° 


The original pattern of rationalized representation through elections 
developed out of the medieval corporative (non-rational) system. It was 
based upon a territorial subdivision of the electorate and upon voting in- 
tended to find a plurality for a particular candidate. It continues in this 
primordial form in most English speaking countries. Its rationale was most 
skillfully defended by Walter Bagehot against the strictures of the pro- 
portional representation enthusiasts, more particularly John Stuart Mill.** 
Bagehot stressed the undeniable fact that representation was, after all, only 
a means toward an end, namely to select a party to conduct the government. 
Proportional representation, on the contrary, insisted that it is the task of 
representative bodies to represent the divisions in the community as ac- 
curately as possible. It has recently been said again that “each system has 
its characteristic virtue and each its characteristic vice. Proportional repre- 
sentation assures adequate representation but only at the cost of weakening 
government, while the majority system secures adequate government but 
only at the price of withholding adequate representation.”** Although re- 
peated attempts have been made to combine the systems of proportional 
representation and majority represer:tation, they are so fundamentally at 
variance that no satisfactory compromise seems logically possible. Propor- 
tional representation sees the divisions in the electorate as static, majority 
representation as dynamic and changing; proportional representation sees 
man in rational terms while majority representation allows for the non- 
rational factors stressing will or, rather, free choice. But both share the 
notion that the electorate should be divided according to the territorial 
principle, or to put it in another way, that “community” can largely be 
defined in territorial terms and groupings. 

Continental Europe, and more especially Italy and Germany, have 
been decidedly inclined toward proportional representation. One is tempted 
to explain this preference as a sign indicating a lack of sense for political 
realities. While this doubtless is a factor, the cleavages of radicalized 
European electorates are such that no majority support can be found for an 
electoral system which seems to deny “representation” to large percentages 





That such a belief may be entertained, even in the face of all the modern challenges of anti- 
rationalist forces, is argued the author in The New Belief in the Common Man (Boston: 
Little, Brown and company, 1942). However, in this book the author does not reassert the old 
belief, but tries to reconstruct it on a new and tenable basis, by restricting the common man’s 
role to what is essential for the functioning of constitutional democracy, and by treating the 
concept of the ‘‘common man’’ as a personalized construction of what is actually ‘‘common 
to man.”’ 

“For the gist of the argument, see the author’s Introduction to Hermens’ Democracy or Anarchy 
(Notre Dame, Indiana: The Review of Politics, University of Notre Dame, 1941). 

BJames Hogan, op. cit., p. 89. 
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of the population. Advocates of majority representation have tended to 
overlook the fact that their scheme, apart from its seeming meaning, de- 
pends at recurrent intervals upon a faith that those chosen do possess a 
representative quality which can only be deduced from non-rational factors 
in the situation. This of course is apparent particularly in a writer like 
Burke, as is clearly shown in a recent defense of his writings on the subject 
of representation.** The reason the defeated party and the electorate at 
large are willing to abide by the crude operation of the principle of majority 
representation (so indefatigably pointed out by advocates of proportional 
representation) is that the electorate shares a settled belief in the stability 
of the established scheme of things. The government, in short, is going 
to be “moderate” and the minority can count on becoming the majority. 
Unfortunately, no such faith is to be found in any of these European 
countries. At present, German parties support the constitutional order of 
their respective zones, although a substantial majority trembles between 
the Scylla of Soviet power working through the Communist party and the 
Charybdis of a revived Fascism. The same is true, to only a slightly lesser 
degree, in Italy. In France the shrinking minority supporting parliamentary 
democracy must seek, as did their German predecessors in 1932, to balance 
one anti-democratic force by another. In this perilous effort they are con- 
siderably assisted by the government of the United States. 

It is doubtful whether governments such as these can be called “repre- 
sentative” in the sense which is traditional, at least in English speaking 
countries. As far as Germany is concerned, the United States authorities 
have made it quite plain that they are determined to have a government 
composed of partisans of constitutional democracy and that they will not 
permit a party advocating Fascist views. This has been carried to the 
point of insisting that occupational representation is not “democratic,” that 
it is reminiscent of the Fascist corporative state, and that it will not be per- 
mitted. Since such occupational representation was offered after World 
War I as the possible panacea for the admitted shortcomings of territorial 
representation, this argument seems rather strained.** Instead, it would 
have been better to bring forward the sound argument that the size of the 
constituency had never been adequately determined by advocates of occupa- 
tional representation, and that neither the problem of multiple representa- 
tion nor that of the selection of organizations entitled to representation had 


13James Hogan, op. cit., chap. xi. 


4The author never has had much use for the Economic Council idea; see the author’s Constitutional 
Government and Democracy, op. cit., chap. xxiii. But the abuse made of occupational repre- 
sentation by the Fascists does not alter the fact that for modern man the real community is his 
professi iation or trade union, especially in the larger cities. No appeal such as that 
contained in John Dewey’s The Public and Its Problems (New York: Henry Holt and com- 
pany, 1927), chap. vi, is likely to change this fact. How far the trend has gone even in small 
towns can be seen from Granville Hick’s Small Town (New York: The Macmillan company, 
1946). For the ideological background of occupational representation, see Ralph Henry Bowen, 
German Theories of the Corporative State (New York: Whittlesey House, 1947). 
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been resolved. The tedious history of the efforts to carry out the mandate 
contained in Article 165 of the Weimar constitution shows clearly how 
extraordinarily complicated all these issues are. Wherever occupational 
representation has been introduced, it has been found best to limit the 
jurisdiction of the bodies created under it to an advisory role, as was the 
case with the Economic Council in France and Czechoslovakia. But in spite 
of all these grave objections, occupational representation embodies the one 
major new idea which has appeared in the field of representation since the 
invention of proportional electoral systems more than a hundred years ago. 
It might, for that reason, have been wiser to allow the Germans to experi- 
ment further with occupational representation; in a sense, the Senate as 
created by the Bavarian constitution does so to a very limited extent. 

In the light of what has been said, it should be clear that neither in 
Europe nor elsewhere has the idea of “representation” been significantly 
advanced since the time when proportional representation was set against 
majority representation. For, after all, occupational representation is largely 
a revival of older conceptions which prevailed when estates provided a 
measure of popular participation in the government of the Staendestaat. 
Nevertheless, there is general agreement that the crisis in representative 
government is intimately linked to the problems of representation. It is 
usually agreed that the traditional basis of territorial subdivisions is quite 
artificial, particularly in the great urban conglomerations. While an old 
established democratic system might adapt itself through various devices, 
such as legalizing interest groups and the like, it is doubtful whether a new 
order can be established on such rickety foundations. The success or failure 
of efforts to re-establish and reform representative government will turn, as 
do the problems of world government, upon the finding of adequate tech- 
niques of representation. Until now, European theory and practice have 
not produced a single important new idea or device in this crucial field. 





THE PREPARATION OF A PRESIDENT* 
by 
R. G. TuGwe_i 
University of Chicago 


To follow the learning process of a man like Franklin D. Roosevelt, 
to trace the sources of those actions which, when he is in full maturity, give 
him character, is a task which has its difficulties; but make such a man 
President, adding to the complexities of his nature those distortions and 
intensities which are inevitably created by that office, and the task becomes 
almost insuperable. It will be undertaken, for all that, many times in the 
generations stretching out ahead of us until the vast plains of history raise 
up taller leaders in even more exigent times; and perhaps even then an 
interest in our lesser adventures may continue. We are too close for per- 
spective but not too close for understanding. Mr. Roosevelt’s shadow will 
grow longer and darker, at least as long as any of us now alive remain to 
record our accounts as witnesses, in one way or another, of his develop- 
ment. Any contribution may have its value. At least none ought to be 
withheld without good reason. 

Mr. Raymond Moley in his After Seven Years tells of leaving the old 
Congress hotel in Chicago on a day in June of 1932. He was on his way 
to the Convention Hall where Mr. Roosevelt was shortly to be nominated— 
a fact which was not yet known, far from it, indeed, since that was the day 
of fright for all Rooseveltians. He picked up a paper from a newstand, he 
recalls, and read an attack on his candidate by Mr. Heywood Broun. He 
does not say so, but I was with him; and I looked over his shoulder. We 
read that piece of Mr. Broun’s together. The early summer heat of Chicago, 
the noise of the streets, and the fumes of motors beat on our skins, our ears, 
and our noses. We had not slept, to speak of, for nearly a week. And we 
could have jerked off Mr. Broun’s toenails with pincers if we had had him 
well tied down. For he said that our dear man was “the corkscrew candidate 
of a convoluting convention,” meaning that he agreed with what was then 
a common appraisal of weakness, of anything-for-advantage willingness to 
be all things to all people. And had not Ray and I—along with others— 
just put in three of the most gruelling months of our lives having part 
of that candidate’s education dug out of our entrails? For we did not bring 


*The Western Political Quarterly prints “The Preparation of a President” as an 
illuminating historical document affording insight, psychological and otherwise, 
into the American political scene and into the mental processes of those men 
who, from time to time, stand at the center of public affairs. 


131 





132 THE WESTERN POLITICAL QUARTERLY 


him much that he wanted; he had to mine for it in us and send us out to 
get filled again. “Corkscrew candidate!” .... Ray says he boiled with indig- 
nation, but that is poor language; we erupted, we stamped and cursed. And 
we swore that he’d show them. I think we can say that he did. 

As a matter of strict fact, my attendance at a political convention was 
the by-product of a refilling venture. For I had been sent West to discover 
what I could about the latest plan for the relief of farmers. And to show 
how close a margin we worked on, I may recall that what I learned from 
Mr. M. L. Wilson, later Undersecretary of Agriculture; Mr. Henry Wallace, 
later Secretary; Mr. Ezekiel, his adviser, and several others, was only 
gathered together in the preceding week. It went to Albany by wire; and 
it came back to Chicago by plane—incorporated in Mr. Roosevelt’s ac- 
ceptance speech. Our candidate was quick enough; he did not have to 
be hit with a brick; the gentlest exposure to facts touched off reactions 
which might turn out to be disproportionate. But that depended on the 
pattern he was working out—which was what made life miserable for those 
of us who had patterns of our own. He knew what ours were. He should 
have known: we had not yet ceased to be pedagogues; when we left the 
Columbia campus and, a few hours later, climbed the long hill at Albany 
toward the old executive mansion, we shed no teacher-like responsibility. 
We told him too much, when it amused him to give us that kind of oppor- 
tunity, all rounded out and trimmed down. He had to sift a good deal, I 
can see now, to get what he wanted. He never told us anything—anything 
much, that is, which would have guided us. He didn’t know how to do that. 
He said a good deal; but all his words were for his own use. He was 
thinking out loud. But the tying up, the systematizing, went on somewhere 
below—or above—the levels on which he moved with us; and there also 
the accommodations were worked out which tuned him to the people. 

Mr. Roosevelt himself somewhat illuminated for me the art of life 
he practised, by leading me, figuratively speaking, out into the open fields 
as soon as he discovered my up-state origin. I recall, for example, how when 
we were alone, one evening, we began to talk about forests, wild life, and 
their conservation, and he sketched the outlines of what afterwards became 
the Civilian Conservation Corps. From this we went on, even that early, 
to the difficulties into which agriculture had fallen. We differed sharply 
about remedies. Up to this time his policies had been those which a 
governor needed. The experiment in the hills near Cornell of removing 
sub-marginal land from production and returning it to grass and trees we 
both thought a significant intimation of regeneration. But obviously if it 
succeeded there were going to be a lot of rural people turned loose, just as 
millions in the cities had been excluded from increasingly efficient factories. 
He thought they might be taken care of on subsistence farms in nearby 
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valleys where more intensified practices were possible. I followed him that 
far; but when he suggested that this might be done for a lot of idle city 
folk too, I balked. We argued back and forth and I thought I had made 
my point that if they were to make a living they would add to the already 
troublesome surpluses, and even if they only raised produce for home con- 
sumption they were by that much reducing the market for commercial farm 
products. As to his argument that small industries could be induced to move 
to such colonies, it seemed to me that people had always had to move to 
industries in the interest of efficiency and that less efficient operations 
would not attract private enterprise. 


He gave me up. But several times later on he returned to the argument. 
I know now that he was reinforced by Mrs. Roosevelt and by Louis Howe. 
They finally would have their way, too, and a brave trial would be made 
at Arthurdale, Pine Mountain, Westmoreland and several other places. But 
what is of interest here is that Mr. Roosevelt suggested in the course of the 
argument, speaking with unconscious nostalgia, that country life had been 
a favorite center of interest for another Roosevelt—“T. R.” he called him. 
And by the way he spoke I realized that I had been shown a pattern within 
which his mind and spirit felt at home with ambition. I followed it up 
rather shamelessly. True, this was congenial to all I believed and hoped. 
But its usefulness was in the entré it furnished. Again and again we explored 
the delights of country life, detailed the possibilities of improvement, and 
speculated about means for introducing rural virtues into cities. We talked 
a good deal—or, rather, he talked—about conservation. He thought of him- 
self as being in the direct line of descent in this and recalled with obvious 
pride his many services to the cause. I had, myself, a slight acquaintance 
with Mr. Gifford Pinchot and with other old-time forestry and wild life 
people who had been through the early one-sided struggles against the 
lumber barons and those near-sighted reclamationists who would have 
drained all the marshes and polluted all the streams. And I was able to 
meet him on ground which was foreign to the others of our group. Hugh 
Johnson’s interest in farm relief came by way of pioneering experience in 
Oklahoma, in cavalry life on the Texas plains, and in running a farm 
implement business; Adolph Berle was a world citizen without obvious feel, 
at least, for the rough texture of common country living; Ray Moley was 
an artist whose senses responded better to words than to the sights and 
sounds of October mornings afield; Sam Rosenman and Doc O’Connor 
were incorrigibly citified. In our group only the Governor and I were 
suited to cross-country adventures—and on occasion we left the others 
silent as we indulged in a small talk which gave us secret pleasure. 


It is surprising how many subjects open out from emotional paths of 
this sort. It was not difficult to advance into a discussion of public works 
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in this way: we could improve small town post offices, wild life refuges 
could be constructed, any amount of work could be done in reforesting 
land retired from production on a national scale. This last I came to 
believe, myself, was one element of a program for agricultural relief which 
had real possibilities; and another related one involved the resettlement, 
under carefully determined individual plans, of the displaced families. I am 
sure that these discussions not only helped to educate us both but led Mr. 
Roosevelt to a most unlikely judgment, if considered politically, that I 
should be useful in the Department of Agriculture; and it later led me to 
think, in setting up my Resettlement Administration, that I might have 
backing for a program which—together with the AAA—would set us far 
ahead in the rehabilitation of country life. 

I remembered also, and used equally unscrupulously, I am afraid, Mr. 
Roosevelt’s sense of continuity from T.R. That ebullient leader had touched 
at one time or another nearly every subject in American life. In my private 
opinion he had neither settled anything nor advanced his causes much; but 
he had opened up a lot of subject matter. It was Lincoln Steffen’s observa- 
tion that he “thought with his hips,” meaning that his intellectual pro- 
cesses had something short-cut and visceral about them. The later 
Roosevelt was, in a way, subtler; he had more grace to expend for his 
purposes, and yet more directness of thought. He thought with his head, 
all right, and not “with his hips,” but it was a kind of thinking I was often 
unable to follow because he had pictures for reference which I could not 
always visualize. It was sheer luck that I caught the meaning to him of 
country life; I suppose the T.R. business was more obvious, and perhaps he 
would grin to himself when, much later, I would remind him in conversa- 
tion about the Food and Drugs bill (he was not giving me the support 
to which, in my enthusiasm, I would feel entitled) that the existing act had 
been a product of T.R.’s progressiveness in 1906, and that no President 
since had dared tighten its restrictions on the patent medicine men or the 
purveyors of poisoned cosmetics. But it would have the desired effect. 

It would puzzle many people—if I may press this a little further—to ex- 
plain the incongruous succession of Mr. Henry Morgenthau to Will Woodin 
at the Treasury. I would remind them that Mr. Morgenthau was Mr. Roose- 
velt’s wild life and forestry man in Albany. With his feeling for that subject 
matter he could scarcely have had any but a careful servant in that office. 
And when he would be confronted with the necessity for personal manage- 
ment of the battle with Wall Street and the international speculators in our 
currency, there would be few people he could turn to with confidence in 
faithful and unimaginative following of orders. I do not suggest that Mr. 
Morgenthau was a nobody; but it is obvious that his selection for the 
Treasury post was guided by some other impulse than the search for a man 
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of strong opinions or with a reputation for expertness. It was quite as un- 
likely as was the selection of an Assistant Secretary of Agriculture from 
Manhattan Island. 


These matters would not be less mysterious to all of us in after years 
than they were then—which cannot be charged to deficiency in Mr. Roose- 
velt, as is:sometimes suggested, but rather to a lack in us. Gradually we 
learned, some of us more successfully than others, the trick of moving with 
his mind and supplying its needs. But we had to learn what it meant to 
desystematize. We could throw out pieces of theory; and perhaps they would 
find a place in his scheme. We could suggest relations; and perhaps the 
inventiveness of the suggestion would attract his notice. But the tapestry of 
policy he was weaving was guided by an artist’s conception which was not 
made known to us. Perhaps it never could be. But was it necessary? We 
were the journeymen, he the master craftsman. Some of us at times forgot 
our places. But he did not let that affect his final results, and he was gentle 
—too gentle to reprimand. 


My own association with Mr. Roosevelt’s education began accidentally, 
of course, even though it may have continued out of mutual respect, even 
liking. It was accidental that the furious resentment which was eating me 
in that third depression spring should, for an instant, have appealed to the 
dramatist in Ray Moley, and that it should have survived the scrutiny of 
Messrs. Rosenman and O’Connor. It was equally a matter of chance that 


the Governor should have found the energies useful which that resentment 
generated. Whatever the probabilities, however, the fact is that it did turn 
into a season of intensive work, educational in the mutual rather than the 
academic sense. For the pressures were intensifying visibly from week to 
week as unemployment grew and as deflation bore down harder. The old 
policy was more and more discredited and a new one correspondingly 
needed. Activity throughout the whole economy seemed to proceed with 
protesting noises. There was sand in the gear-box; the oil cups were empty; 
a dismal clanking emerged from the centers of commerce. But high above 
these sounds there had begun to rise frightened wails from the self-appointed 
chiefs of industry and finance. It was no longer a theoretical depression, a 
problem in management, of scheduling production and arranging finances. 
Reserves were being exhausted; and corrosion was striking in toward the 
strong boxes of the mighty. Depression had become a personal matter to 
those whose raised voices counted. The immunities which went with 
superior place were giving way. And a crisis approached which was, at last, 
one which affected more than workers, more than the poor in their miser- 
able homes. The wave of liquidation had swept up the middle-class insti- 
tutions—insurance, banking, investment—and was now threatening to break 
into the most luxurious offices of the tallest skyscrapers. 
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Pleasantly, I imagine, Mr. Roosevelt had, somewhat earlier, contem- 
plated his course. It is to be remembered that he represented, fully ripened, 
the arrested progressive tradition. Wilson’s foreshadowing of reformist things 
to be done back in 1916—The New Freedom—had been the last blossom 
on a tree whose roots ran back to pioneering and populism. And a 
Roosevelt could scarcely be unaware that the connotations of his name 
carried in many minds commitments to the general course of action which 
was once projected under the symbol of the bull moose. He had served his 
apprenticeship—eight years of it—in Washington. It had been one which 
familiarized him with the implications of sea power and the uses of diplo- 
macy; even, to an extent, with Congressional vagaries. And then, after a 
long interval, with the trial of sickness midway, he had had an experience 
of Governorship in trying times. But neither an Assistant Secretary of the 
Navy nor a Governor of New York learns in the course of his duty how to 
be a useful President of the United States. He picks up a good deal about 
foreign relations and about political difficulties. But adeptness at diplomacy 
equally with superior political technique is a matter of method rather than 
of policy. It must be known what to do as well as how to do it. Mr. Roose- 
velt was filling a lot of lacunae that spring. But he was sure that he knew 
how to do it. 


He faced a difficult problem. It was not merely that the policy he 
had to oppose politically—the one whose ruins lay all about us as we talked 
—was discredited ; it was that the alternate, with which he came at least half 
prepared, and, in the minds of many, was committed to, was equally useless 
in such a holocaust of values. Quite evidently there were new untamed 
forces at large whose behavior was not described in the rather moldy pro- 
gressive books. That program might have been sufficient for its day; but 
this was another, and far more stormy one. Now there was need, not for 
mild dieting but for the surgery which precedes rebeginning. No one could 
tell him how to conduct that operation or even how to acquire the technique. 
But we could give assistance. 

Historians will doubtless want to know, and will try to find out, how 
much truth there was in the contemporary picture of a wishy-washy gover- 
nor and the legend of change which had to be fostered afterward. It is not 
hard to see how such myths are created; it is sometimes harder to see how 
they persist in the face of fact. The Albany newspapermen, either because 
they were told to do it, or because, as is so often true, it “seemed like a good 
story,” gave the country a picture of an amiable and ambitious but in- 
competent and wobbly person who was dangerous because a shrewd cam- 
paign for delegates had made him the most serious contender for the 
Democratic nomination. There was a significance which gradually attached 
itself to this fable in the growing likelihood that a Democrat this time might 
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be elected. A country educated sedulously to accept this picture of Mr. 
Roosevelt, and perhaps encouraged by a campaign for election which, 
when it was not safely conservative, was adequately evasive, would have 
later on to reconcile it with a boldness and assurance such as had not been 
associated with the White House since the other Roosevelt had moved out. 
The same editorial deplorers of weakness would have an embarrassing turn- 
around to make before their bold face type could be employed to shout 
“Dictator!” But, of course, none of it was anywhere near the truth. If Mr. 
Roosevelt could be painted in primary colors his education would not be a 
matter of interest. Even his detractors were to discover sometimes that they 
had to deal with a persistent and practical idealist equipped with subtle in- 
telligence, immune to shallow emotion but moved intolerably by deep 
personal apprehensions; they never learned to discount his surface amiability 
and to value correctly the Dutch stubborness which brought him back again 
and again to the items of a program which existed in his mind—if nowhere 
else. 

A President—or a man who may become President—is much more 
difficult to understand than other men because almost no one approaches 
him except on a selfish mission. No one regards him as a potential friend 
for whom small services can be done and who may make return in that care- 
less affection which means so much to men. Everyone who seeks him out or 
is sought out begins at once to size up the consequences of the association— 
not always a matter of personal advantage, often one of fancied good for 
a cause—and this makes the development of a satisfactory personal re- 
lationship impossible. The aura of consequence was upon Mr. Roosevelt 
when I first met him. And I, no less than others, regarded him more as a 
possible instrument chosen by fate to stay the bleeding of my country’s 
wounds than as a man who might become my friend. Only later did I dis- 
cover in myself another feeling—that affection which is come by so hard 
in such a case. And it was only then that I became involved in a struggle 
for understanding. But that was not so much later. At least it was well 
before we knew that the Presidency lay down a straight road clearly 
revealed. 

I could see, even before that, part of what he had to do in becoming 
competent. He was a man of much information. Facts stuck to his mind 
like flies to old-fashioned flypaper. We were not often able to tell him 
much in that way. But he was weak on relations, on the conjunctural, the 
joining together of forces and processes, especially in the national economy. 
A Governor does not use such knowledge. And he knew only a little about 
the competing ideas which seethed in the less formal literature of the social 
sciences. My specialty, if I had one, was the study of social invention— 
especially, of course, in economic life. I had always been enormously in- 
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terested in the creative intelligence—how things were made and ideas 
shaped, how novelty was possible and where it came from. And I had a 
good deal of work behind me; but not more than Adolph Berle, who was 
my junior by several years. 

The intensities of those days made us quickly familiar. Doc O’Connor 
and Sam Rosenman never pretended to know anything. Or rather they 
pretended never to know anything. And, in the preconvention days, Adolph 
and I certainly had our chance. For Ray was by preference, as he himself 
has indicated, perfectly Baconian. He served as good water serves a thirsty 
man: with satisfaction, even with sparkle, but without substance. Adolph, 
so slight, so brilliant, and so contentious, and I so earnest and, perhaps, 
hopeful, carried through those days alone, except for a little piecework, so 
to say, on the part of Joe McGoldrick, Linc'say Rogers, Charles Taussig, and 
a few others. Picture us then, after a Rooseveltian meal of some weight, 
settled in the ugliest room in the State of New York—as was perhaps fitting 
in a Governor’s mansion—probably with a fire, and with Mr. Roosevelt very 
likely talking full volume. Ray, looking for an opening, would find it finally, 
and hand out a memorandum or give one of us a chance to state a thesis 
from notes. Then there would be reading or a monologue. But those 
memoranda, and those speeches, were not accidental; their contents were 
planned, and often asked for. Before long, also, we, even if we could 
never get Mr. Roosevelt to do so, began to have a sense of passing time; not 
too much lay between where we were and our first objective. It had to be 
well used. Our calculations had little result, perhaps; we thought so then, 
in despair. Yet there were many indirect consequences of those evenings. 
If we had thought more of him and less of ourselves, and of our clever 
schemes, Adolph and I, we might have been much more useful. But much 
as I should regret that early selfishness of purpose, it was tempered by the 
certainty that not much more could have been done anyway. Mr. Roose- 
velt was getting what he thought he wanted. None of us could foresee that 
the deepening crisis would precipitate action quite so swiftly as in the 
end it did. 

It all centered, of course, upon the depression and what to do about it. 
And the kaleidoscope of arguments moved ceaselessly all spring—and, for 
that matter, all summer. But the pieces began to make a picture late in 
the campaign. It was a picture I did not like; and I failed if my purpose 
was to influence policy. I had my vindication as a social scientist later on, 
but that was no consolation for a lost year of opportunities passed over. 
Mr. Roosevelt’s mind was struggling all those months, evidently, to 
crystallize some program which would be more than the reestablishment of 
old institutions and their reform. We did not supply it for him; and he 
could not put it together from what he had available or what anyone else 
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should supply. This was the one needful thing; and he could not dig it out 
of us. If he came to the fourth of March, 1933, with what was generally re- 
garded as the Nation’s worst crisis to meet and had to fall back on “the re- 
establishment of confidence”; on building up trust again in old institutions, 
that was our failure and his together. That it had a succés d’estime for the 
moment was seized on for too much justification. It is still true that Ameri- 
cans would have followed him anywhere on that day, and that he had no place 
much to take them. He would have to try to hammer out new instruments in 
the years when Congressmen would no longer cleave to his will, when business 
would have got over its fright, and when the people would no longer be 
grateful for renewed faith in themselves. And not much would ever be 
done. It is true that the Wilsonian reforms would finally, with much re- 
crimination, be put through; the bull moose at last would feed on the lilies 
of accomplisument. But that these were not important in the genuinely 
vital sense would gradually be learned as the chronic frictions of economic 
life inevitably became again the center of attention. Depression, driven off 
repeatedly, would be still inexorably waiting, a gaunt wolf on the threshold 
of the future. 


Mr. Roosevelt had a weakness for alluding to experiences in his past, 
as Governor or as a practicing farmer in New York and Georgia, as though 
these were contributions to his education. We all do this on occasion; but 
the fallacy in it is almost too obvious to require pointing out—except that 


it underlines, in Mr. Roosevelt’s case, the truth that, after having a rela- 
tively rich experience, he still had all the essential education for the Presi- 
dency ahead of him. Nothing that a man has done or gone through, only 
what he has specifically learned, is much good to him in the White House, 
really, although it seems more popular to testify that the reverse is true. 
Mr. Nicholas Murray Butler records a conversation with President Harding 
in which admission was made of incompetency for office. I can understand 
how Harding can have convicted himself of insufficiency; and what it 
means to me is that he might have achieved a certain competency in the 
end. For humility in the assumption of great responsibility is certainly the 
essential beginning. The dangerous man is he who is intellectually arrogant 
and who consequently neglects his studies. 

Whatever Mr. Roosevelt may have said about the contributions of his 
previous experience, and however confident he may always have appeared, 
he did not feel adequately prepared in 1932. He often got down in the 
scholar’s dirt with the rest of us and worked, worked hard at the specific 
task of knowing what government at Washington had to be and to do in the 
circumstances which were looming up. This work was by no means always 
relevant to campaigning. And it never seemed to him over-easy to learn, nor 
did the solutions he examined appear to have the satisfactory simplicity of 
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common sense. The whole process was quite like that which every true 
scientist faces at some time or other when he finally reaches the boundaries of 
what is known. To push out further he may have to invent a new 
mathematics or, at the very least, call up all his reserves of learning, before 
his mind can take hold of the instrument which will pry back the next stone 
across his path. Mr. Roosevelt had very little to go on. That is the truth. 
But he had the great advantage of knowing it in advance rather than be- 
latedly discovering it in the midst of responsibility. 


A good deal of senatorial and newspaper talk would arise in 1933 about 
having a “dirt farmer” in the Department of Agriculture; this would have 
to do especially with my appointment. One of the more humiliating phases 
of the inquisition leading to my eventual confirmation as Undersecretary 
would have to do with the uncovering of a past for me with vistas of field 
and stable as well as campus. That would be phony, just as Mr. Roosevelt’s 
farm experience was, for the tasks he had begun to see ahead. It would 
contribute exactly nothing to the invention and the workmanship to be em- 
bodied in AAA or in Resettlement or in the conservation of soil, forest and 
wild life. Those would be scientific jobs, helped out by strictly acquired 
craftsmanship in administration, not ploughing or seeding. And Mr. 
Roosevelt’s farm experience had nothing to do with it at any time more 
than mine did—except that, having worked with them, he was better able 
to recognize the utility, for instance, of the domestic allotment plan and to 
reconcile it with higher needs. This reconciliation he recognized as his own 
task, the essence of the Presidency. This was the one job no one could ever 
do for him or even help him much in doing. But I think we held him on 
this point, sometimes, when he might have found it easier to slip off into 
seductive but useless detail. 

Whatever else can ever be said about him, Mr. Roosevelt was not, 
when he reached the Presidency, one of those who regard the fortunes of 
the nation as the simple sum of the fortunes of its groups. Perhaps we 
were helpful in shaping his thinking here. I should like to think so, since 
that lesson is the first door which opens outward toward genuine national 
policy. But, in spite of his frequent insistence that states’ rights were im- 
portant, and his repetition of the old progressive fallacies about the virtues 
of little business and the reestablishment of competition, I recall the many 
other occasions on which, in that fusty Albany room or on the broad porch 
in summer, we went on from memoranda on railroads, banks, insurance 
companies, farmers or unemployed workers, to genuinely conjunctural pro- 
blems: taxes, budgets, money, planning devices. I am certain that he did 
not regard control of the economic system an automatic process to be 
achieved as the by-product of a free-for-all struggle. The contrast here, 1 
think, was made as obvious then to him as it has since become to others. 
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And although a politician has to convey to many groups the feeling of 
solicitude and even favoritism, the truth is that the Presidency has to 
struggle constantly against the pressures which arise from each and which 
may upset the necessary balance among them all. I think Mr. Roosevelt 
knew that. Certainly all his actions support such a supposition. His ad- 
ministrations were to be one long struggle for a policy which should include 
and subdue all these forces, and should harness them to one national 
purpose. 

It was this more exact sense of complexity, of tenuousness, of con- 
tinuous trying for balance, that I think we may have helped him to get, 
together with a sense of the possibilities of genuinely social action as against 
support for various individual interests. For he was inclined to exaggerate 
good will and to be optimistic about melioration, a little loose in ex- 
pectation, and somewhat soft in granting favors. Certainly the greatest 
efforts he would make as President would be intended not for the relief of 
classes or groups or individuals, but would be centered rather in one policy 
which would be national and to which all efforts would be contributory: 
NRA, AAA, money and budget manipulation, the distribution of relief and 
the laying of taxes. But he would have a nation to deal with which would 
be even less sophisticated in such matters than he himself was. Congress, 
and most other people as well, would not have advanced far enough in this 
kind of learning even to follow willingly. Or perhaps the institutions under 
which they still lived would offer them no interest in supporting national as 
against divisive policies. And Mr. Roosevelt would not be able to supplant 
the old with the new. However much he might try, his successes would be 
few, limited and temporary. 


What I have been trying to say is that Mr. Roosevelt, with his fly- 
paper mind, had an enormous fund of that information which comes in 
handy anywhere in public life, but that he was almost grossly lacking in 
knowledge of the theory and, at least limited practice, in this other field. 
I am quite certain that we supplied him with stimulation to work merely 
by revealing a wealth of material, but I feel too that we may have helped 
to lift him into the strict intellectual realm of the Presidency by forecasting 
with him, one by one, and quite precisely, the instruments he would need to 
possess. I doubt if he was aware of all the political difficulties, and cer- 
tainly we were not. I would at first be surprised by acquiescence and then 
despairing of any accomplishment at all, which shows, I suppose, my own 
amateurishness. I did hope for more willing march toward what I regarded 
as a future to which we were committed but which, curiously enough, we 
had not yet accepted. This indeed was the source of our troubles; but I 
hoped he might be allowed to lead us out of them. We all knew that al- 
though government is expected to cure economic disease, it is not expected 
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to interfere with private economic functions; and that each group and 
region expects favors and is unwilling to moderate its demands even for the 
sake of achieving balance. But no one foresaw the bitterness of later years. 
If he had had intimations of the divisiveness into which the nation would 
plunge again as it emerged from self-made disaster, it is possible that Mr. 
Roosevelt might have adopted a different scheme of timing and perhaps 
other and more drastic instruments. But he, like all of us, had a weakness 
for what was familiar and trusted which led him to overestimate their 
sufficiency and to underestimate their irrelevant antiquity. 

On these latter matters we were of no use. But what he foresaw of 
these difficulties, he expected to meet anyway with the “persistent, bold 
experimentation” he mentioned that spring in his revealing speech at 
Oglethorpe University, so that our uselessness was unimportant. It was 
‘ naive to assume either that experiment would be tolerated or that it could 
be carried out, with any familiar techniques, on the scale which was in- 
volved in genuinely national plans. But our candidate was a big man in 
whom the tides of vigor ran full; and with this full-running vigor there 
went a healthy optimism which cannot be exaggerated. Difficulties were 
never to him anything more than challenges; they seldom even affected his 
purposes except in matters of timing. And if we were of no use—nor was 
anyone else—in this, he felt no lack. Napoleon once remarked that two 
good generals were worse than one poor one. There was no question in 
anyone’s mind of sharing Mr. Roosevelt’s generalship, though Ray Moley’s 
later theory would seem to involve some resentment because of change in 
that respect. Ray’s was a superior status and the rest of us shared some, 
but not all, of the delegations made to him; still I am sure that it was merely 
delegation, just as, for educational purposes, it was a really joint explora- 
tion only on occasion. I, for one, never thought I shared any confidences as 
of right; and if occasionally my fondness got the better of me so that I 
offered advice, and it was not taken, I did not judge myself aggrieved, al- 
though I might not like the policy. 

So that if Mr. Roosevelt seemed to assume that his experience up to 
then had an exaggerated value, I think he did not really. I think he felt 
that he had evoked a Frankenstein as the pledged delegates piled up. 
It was not in panic, or anything like it, but nevertheless in intellectual need 
that he turned to us. And if what he got was more his own creation than 
ours, that was bound to be true in the circumstances; and any other result 
would have had consequences far worse than those which are by now 
recorded in history. He could have taken worse counsel; in fact, he did, 
before the time came to act. We never confirmed his most naive views; we 
sharpened his intellectual rather than his emotional processes; with us he 
had no pretensions and no ambitions to discount. Others who came later 
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were often yes men, soothers, confirmers. That we never were. They held 
up to him what he wanted to believe, not what he must believe if he were to 
succeed ; we insisted on the plain, if unpleasant, path down which reality lay. 

He was busy enough even then, but the atmosphere was academic by 
comparison with what came later. We never had the seminar air of free 
exchange, so happily normal, after the convention. The purpose narrowed. 
We became not inquirers but architects then. Up till convention time our 
meetings were pretty generally analytic, even though they often ran off 
into inventive suggestions; but if after the convention the atmosphere in 
which they took place was quite changed, so was the personnel. For General 
Johnson was now in our midst, and he proceeded from quite a different 
base and came out at quite a different end than Adolph Berle and myself. 
True, his policy had only a curious consistency of contradiction: he was 
inclined to feel that government’s true function was reassurance to business 
men. But he also felt that it had a responsibility for ending, as it had for 
having begun, the crisis. He put these together by holding that reassurance 
to business—to be achieved by conservative finance, lowered government ex- 
pense, reduced taxes and so on—would end the depression. With one 
motion government could reduce its importance and discharge its most 
pressing responsibility. This was doctrine as seductive as the facts Mr. 
Roosevelt liked too well. And it has to be recorded that immediate Presi- 
dential action was to be more consistent with this view than with our own. 
Ours implied a harsh, relentless discipline. General Johnson’s implied a 
harshness only to those who were widely considered to have it coming to 
them. For nobody liked veterans except the veterans themselves, and no- 
body at all liked government employees, even others such as themselves. If 
what had to happen was mostly directed at these two classes, the remedy was 
relatively easy. But if, as I, at least, felt, a heavy hand had to be laid on the 
very citadel of faith—business—and that it had rigorously to be directed and 
disciplined, that was a hard solution to accept. 

We gathered these days to discuss not a memorandum, but a speech to 
be made by a candidate for the Presidency who was obviously leading. The 
cavalryman in our midst made a good deal of difference. He was, on the 
whole, hostile to us and we to him. I appreciated his color and his real 
genius for invective. But I suspected his associations, with every fibre of my 
being. I distrusted his principal, Mr. Bernard Baruch, and I resented his 
coming among us after what we believed to be service with the stop- 
Roosevelt movement all spring. So did Ray, though he was inclined not to 
recall it very vividly when he was writing After Seven Years. Adolph’s 
contentiousness met its match in Hugh’s belligerence; and although there 
existed some relation or other between Adolph and Mr. Baruch, Hugh’s 
sponsor, there was plenty of interesting friction between them. But I have 
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not been revealing if I have neglected to convey the mutual respect among 
us all which made life tolerable among the stresses. 

The perception at the time was dim, necessarily, but I nevertheless 
knew it happened that Mr. Roosevelt’s education was taking at this time 
two turns toward what was easy and meretricious and away from the severe 
plan which Adolph and I felt he must in all honesty follow. These 
turns toward orthodox views set his feet upon a path he was to tread for a 
long time. The only modifications of essentially reactionary finance policies 
in his first year were to be represented by the public works title of NIRA, 
the setting up of the FERA, the initiation of the Civilian Conservation 
Corps, and, in another way, the establishment of TVA. And what en- 
larged expenditures would be involved in these “spending bills,” as they 
would later come to be called, would be expected to be saved from re- 
ductions in veterans’ allowances and from discharging vast numbers of 
employees in the regular establishments of government. This process would 
not enlarge activity or assist in reducing unemployment. There was to be 
a scheme for that—known as the President’s Reemployment Agreement— 
but it limits would soon be reached. And it would be an afterthought, 
in any case. 


The other easy escape, he began very early to seek in monetary 
measures. I suppose that neither Adolph nor I was very helpful, in this. 
I know that I was not. Currency manipulation, particularly through chang- 
ing the price of gold, came to have the fascination of all simple solutions 
for difficult problems which have been fruitlessly labored over for a long 
time. In spite of resistance they glitter among the sands of discourage- 
ment. The establishment of balance and its maintenance through a series 
of institutions like AAA, which affected prices by controlling their ele- 
ments and which involved the concerted action which was later called 
“regimentation,” was one way—the hard way—to achieve a situation in 
which everyone could buy everyone else’s products because his own sold at 
“parity.” I do not think that Mr. Roosevelt ever expected to achieve the 
same results with monetary measures. He expected to raise prices and arrest 
deflation; he would thus save middleclass investments—insurance policies, 
homes, farms, and the like for their owners. And he probably felt that with 
these grinding pressures relieved, some activity might be resumed. But if he 
believed that anything of this sort would prevent the recurrence of depres- 
sions, he must have judged that all my reasoning, at least, was nonsense. This 
other kind of reasoning was, from the first, the very thing I feared. The 
institutions of balance and continuity must have as their characteristic nature 
planned control. Some of the forces in a high-energy economy—big business 
and finance—had upset the balance of existing power and would resist its 
reestablishment. Fixing up the situation once would be like the early 
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socialist suggestions for redistributing wealth; it would last such a short time 
as not to be worth while. The power would return to its natural possessors. 
We needed a control of income, not of wealth; a control of prices, and of 
investment. And if expedients were to be used, government benefits for the 
unemployed, public works, and the like were the best ones to try. 

Ultimately, what those of us said who took this view would be proved 
to be sound enough. But I, at least, am ready to believe that for some 
reason our lessons were bad ones. Certainly when we had to compete with 
General Johnson and Professor Warren we were found wanting. Only the 
more drastic educative lessons of experience were sufficiently effective. 
But I should like to point out not only that Mr. Roosevelt learned but that 
he provided himself—whether by careful design I do not know—with our 
line of defense if it should be needed; he was at one time equipped with 
a revised Federal Reserve which could influence the volume of credit and, 
to a certain extent, prices; with an NRA which could effect a control in 
industry over production and prices; with an AAA to manage farm sur- 
pluses and prices; with an RFC to stimulate business through direct loans; 
wiih relief and public works funds for expanding consumption; and with 
flexible power over tariffs and so over international trade—all this in addi- 
tion to what I would regard as an ill-advised economy act and wide mone- 
tary powers. 

In view of what was to happen, it was ceggainly ironic to have called 
our group a “brain trust.” And I have no doubt that Mr. James Kieran 
intended it to be, when he invented the name. It is pretty obvious that the 
man we worked for was, all the time, getting a good deal of that con- 
junctural education we had perhaps stimulated him to feel the need of from 
other people who were not much noticed—from George Warren and others 
at Cornell, from Mr. Felix Frankfurter, from Mr. Lewis Douglas, from 
business men galore, from the old war horses of politics—men like Mr. 
Swager Sherley, Mr. Key Pittman, Mr. Homer Cummins, Mr. James E. 
Byrnes and so on, all of whom had decided views on the questions at issue, 
however sound or otherwise they might be according to our criteria. And 
I can see now that this matter of soundness must have run heavily against us 
then, just as it did later. Soundness is measured only by customary ap- 
proaches, by familiarity of doctrine, not by its realism or its utility. Ray 
Moley has recorded the policy outlined for the crisis of March: it included 
not only the restoration of confidence, the rapid reopening of banks and 
the immediate exposure of an economy program, but also the suppression of 
Adolph Berle and myself as Administration associates. That was not difficult 
then. Adolph had only a nominal office and I was buried in Departmental 
work. The reactionary policy had a full chance to show its possibilities. 
Sounder men than we were put to operating the conjunctural machinery. 
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Reemployment by General Johnson’s blue eagle methods would help 
some and public expenditures—when they finally should get started— 
would help more, but nothing, finally, in later years would serve to conceal 
the need for fundamental change. Like a child in a progressive school, Me. 
Roosevelt learned by doing, and taught his people by trial and error. Ulti- 
mately he would turn to the use of the devices for control which by that 
time remained to him. But most of them would by then have disappeared. 
Congress would no longer consent to expanding expenditures; NRA and 
AAA would be dead by the hand of the Court—and so, when not only Mr. 
Roosevelt but the requisite number of others should know what to do, it 
would be too late to do it. 


But it is important to note that holding back from many of these 
necessary measures would not be a matter of choice. He could seldom act 
when he himself was convinced of the need, only when others were. Com- 
pulsory delay or the warping of policy might result from a clear anticipa- 
tion of opposition which might as well be forestalled first as last; or it might 
result from the sudden development of such circumstances as, for instance, 
the closing of all the banks, which would precipitate action before it could 
be well thought out. There is possible a wide difference of opinion about 
the strength of opposition, but, when it comes right down to it, one man’s 
judgment has to prevail; and I think the common judgment would be that 
Mr. Roosevelt usually, thaggh with important exceptions, went as far as a 
more backward Congress and Court allowed—in some instances farther. 
Crisis action has to be decisive, but it also has to be acceptable. I have no 
doubt that Mr. Roosevelt knew he was doing less than was necessary in the 
long run, but that he had become convinced of the need to allay rising panic. 
It would be his decision to make and I would be wholly confident that it 
was as competently done as his education permitted. 


Which is to say that, although I should dissent from much that he did, 
I still, along with the others, must share whatever fault there was. My 
mistakes were made day by day. And so were those of others; and we none 
of us could go back, nor could we engage in tours de force. A teacher is 
often faced with the results of his incompetence. But I have never known 
how to repair old mistakes. Do better in the future, yes; but how about a 
decisive case like this? There is no future in helping Presidents to educate 
themselves! 


If there was a decisive change when the nomination was won and a 
flood of new influences and pressures swept in upon the candidate, this was 
even more true after the election. The first flood consisted largely of Demo- 
crats who either pretended they had been for him all along or who frankly 
said that hatchets ought to be buried, largely in Republicans, and that ad- 
journment of differences was in order. The second flood, however, in- 
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cluded the real power and might of finance and industry. Considering their 
responsibilities, the extent to which the generals of our economy permit their 
wishes to influence their judgment is amazing. Most of them supported Mr. 
Hoover to the last, though there was evident a certain attempt to change 
sides late in the contest. But once the election was over, their desire to be- 
come the confidential advisers of the new President-elect led to a certain 
unseemly gate crashing and even to certain humilities assumed for the 
moment. They were willing to take charge of the education now; and they 
appeared to feel not only that most of it remained to be done but even that 
Mr. Roosevelt was still a kind of tabula rasa on which they might write at 
will. And the strange fact is that it was not altogether too late for their 
purposes. He accepted a good deal from them. 

For instance they taught him how to handle the banking crisis. True, 
it fitted with Mr. Baruch’s constant leaning toward retrenchment and the 
restoration of business confidence; but it was their technique which was 
used. Did not Mr. Mills, Mr. Ballantine, and Mr. Awalt, Republicans all, 
stay on for weeks to operate the machinery expertly? As Ray Moley says, 
“We were just a bunch of men trying to save the banking system.” This 
was probably accurate; he doubtless identifies the banking system with the 
general welfare now, and perhaps he did then. But I must except myself 
from this identification. I thought secretly that the panic of depositors 
could have been allayed in other ways; and that, in any case, the men and 
women—amillions of them in the past year or two—who had faced the days 
ahead with no food in the house could have told mere depositors the true 
meaning of panic. And there had been no great sudden stir over them. 
I did not recognize, even at the distance to which I had by then retreated, 
the man who, in Albany, had sat with us night after night, not depressed 
certainly—for he was never that—but concerned, deeply concerned to dis- 
cover ways of implementing the old progressive faith in common people. 
I am ready to concede that I may have been wrong, that this was another 
instance of his superior instinct for public action, and that the middle class 
might somehow have revolted and torn up the streets or invaded stores. 
Perhaps, as Ray Moley says, if other advice had been taken it would have 
“wreaked incalculable damage upon our whole economic order.” But I 
cannot help thinking that he confuses, just as Mr. Roosevelt did in 
that moment, the welfare of a few with the welfare of all. Indeed, an 
accompanying passage seems to me to contain a reminder of Mr. Mellon’s 
“trickle theory” which Mr. Roosevelt used to delight in formulating over 
and over in a crescendo of ironic delight. Says Ray Moley, “It cannot be 
emphasized too strongly that the policies which vanquished the bank crisis 
were thoroughly conservative policies . . . Those who conceived and exe- 
cuted them were intent upon rallying the confidence, first, of the conserva- 
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tive business and banking leaders of the country and, then, through them, 
of the public generally.” Mr. Baruch, and his General Johnson, were, I 
say, great educators! 

During the final months before inauguration another situation develop- 
ed in which the failure. of all of us—even Ray, this time—was just as 
marked. I shall not attempt to recount here, the various incidents asso- 
ciated with the agenda meetings for the London Economic Conference to 
be held late in the spring, after Mr. Roosevelt had become President. 
I may, however, recall that much of the campaign strategy was based on a 
view of the tariffs, the international debts, and the money question which 
inferred that the handling of these questions at the Conference might some- 
how mitigate the world crisis. Mr. Roosevelt at one time had been some- 
what put to it to meet the propaganda of the internationalists on the 
transfer problem. It was their contention that not enough exchange could 
be made available to meet the payments of foreign governments to the 
United States as they would fall due. This was answered by a rather free 
interpretation of the Democratic tariff plank, in which he said that recipro- 
cal arrangements for trade would have to allow for this. The British and 
the French, particularly, were determined not to pay. We believed, all of 
us, that they not only should but could. 


Those Americans whose Americanism is always faintly tinged with 
Anglophile or Francophile bias—especially those who represent the na- 
tionals of those countries here—set themselves to change our tune. They 
did not succeed until their best representative came home from conferring 
abroad: Mr. Norman Davis, whose long efforts, as Mr. Hoover’s delegate, 
to achieve disarmament, were no doubt valiant, however useless they may 
have seemed. He was one of those Democrats who were to most common 
folk indistinguishable from Republicans. And it has to be recorded that he, 
too, proved a better educator than we professionals, even with the long 
start we had in his subject matter. Mr. Roosevelt, of course, knew what he 
was doing. He never reversed himself on the debt question. His acceptance 
of Mr. Davis, however, was the beginning of foreign adventures which 
seemed to me of doubtful wisdom—a doubt which rose to a shout in my 
mind when, later on, Mr. Hoover’s Secretary of State, Mr. Stimson, was 
made a confidant. These were known paths to Mr. Roosevelt. His Navy 
years had familiarized him with the ways of diplomacy. He had a wide 
acquaintance—even friendships—among diplomats who during his stay in 
Washington had been secretaries and attaches at the embassies but who had 
now risen to senior rank. Mr. Davis and Mr. Stimson moved easily in these 
circles. Mr. Davis’s adventures in Cuba could be matched by Mr. Stimson’s 
in the Philippines; and, although Adolph had served with the peace dele- 
gation in Paris and had a polish all his own, Ray, Charles and I were 
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certainly country bumpkins in such society. And Sam and Doc were 
simply nowhere. 

One could make more of this struggle with the internationalists than 
is warranted by the issues. Mr. Roosevelt humiliated us a good deal in the 
course of it; and even after election he would nerve-wreckingly delay com- 
ing to policies which were decisive. He would cut the United States loose 
from the international exchange speculators, resist stabilization on French 
or British terms, refuse to let the Economic Conference concern itself with 
anything but genuine long-run issues, and put the reciprocal trade treaties 
under way in 1934. But the internationalists would have their victories too 
—notably in preserving the “most favored nation” policy and in the actual, 
even if only nominal, forgiving of the inter-governmental debts. It had 
been Mr. Hoover’s thesis—or alibi—that the depression had come upon us 
from abroad, as a result of dislocations following the war. We had met this 
by saying that the sins of Europe were at least shared by the United States, 
and that the Republican policy of disposing of surpluses by creating pur- 
chasing power abroad through loans was distinguishably among the causes 
of the trouble. This thesis always irked the international bankers, though 
in the clean-up they would fare so badly that they would sing low for a 
time. But the issues would still be alive; and, on the whole, still unsettled. 

I do not think that Mr. Roosevelt had any particular dislike for bankers. 
He was inclined, in their case, as in that of business men, to discriminate 
between the good and the bad. Anyone who does this must have a code to 
go by, whether implicit or explicit. And Mr. Roosevelt had this. It was 
partly that of a gentleman who understands his obligations to society; and 
partly that which is usually associated (and often confused) with the re- 
ligious experience. The behavior of many people who were in charge of 
affairs during the ten years before 1933 was offensive by either test. They 
had got their positions by a kind of ruthless disregard for others which 
could only be justified in such cynical and often-heard aphorisms as “busi- 
ness is business.” And none of them remained “in it for his health,” but 
only for whatever advantage in money or place there was to be gained. The 
carelessness extended to more than the David Harum-like attempt to get 
the best of one another; it included violations of trust, taking advantage 
of confidences and of “inside information”—all that kind of savage con- 
tempt for the old accepted rules of an earlier regime which became so 
commonplace as to be unremarkable to most people. 

A man’s word in the simpler business world of day before yesterday had 
been “as good as his bond.” Not even his bond was necessarily good any 
more. All this degeneration of customs in economic life would have been 
explained by a more cynical mind as a natural evolution. The breaking 
down of restraints was to be expected, it would have been said, in a world 
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which gave premiums for dishonesty. The development of new processes 
and techniques had separated out a class of business men who no longer 
operated industries but only manipulated them or their securities for specu- 
lative profit. There were those who, looking around at the behavior of the 
great during prosperity and now in depression, might have said that an 
honest—a “moral”—business man was a contradiction in terms: the rules 
of the game were such that a man of that sort could not rise; he would be 
suppressed in the selective process. But this would not be Mr. Roosevelt’s 
conclusion. It was certainly not his attitude. Finance, to him, was normally 
something more than the glorified racket it seemed to others to have become. 
The resort to double-dealing, fraud, blackmail, and force was not to him a 
necessary sign of financial adventure, even though he saw that it had be- 
come a very common one whose features were not less ugly when overlaid 
with the thick respectability of new-made money. And he was outraged 
as most Americans had neglected to be, so long as they shared a little 
or even hoped to share—in the profits of the twenties. They had neglects 
but had not forgot their code of behavior. And they, like Mr. Rooseveli 
felt that the troubles which had come upon them were caused by departures 
from accepted conduct. That depression was inherent in the industrial- 
business process was not and could not be believed. If it were so, the guilt 
was not only widespread but also irretrievable, short of fundamental change. 
That conclusion no one was prepared to accept. 


Mr. Roosevelt, when he said that he believed in the capitalist system, 


in business, and in profits, was saying something which it astonished him to 
have to repeat. The demands made on him for reiteration of this faith may 
have come from a genuine disbelief, on the part of those more central to the 
financial process, that it could be saved at all except through some kind of 
dictatorship, though he never went so far in suspicion as to identify these 
traitors. Many leaders among them undoubtedly felt that nothing short of 
a coup of some sort could suppress the wrath of a disillusioned people and 
prevent a redistribution of privileges. There was a good deal of vague talk, 
perhaps even some plotting going on. But Mr. Roosevelt, I am quite sure, 
although he knew what was up, never wavered. He intended some purging 
and punishing—these were of the nature of penances. As for the participa- 
tion in the whole wicked business of so many middle-class folk, they had had 
their punishment in loss and grief. Aside from this, his code required a 
change of heart, or a new personnel with better hearts, throughout the 
economy. And he regarded it as possible. This optimism resulted from his 
Christianity. For he was a deeply religious person in the true experiencing 
sense as well as a believer in the Protestant ethic. And information concern- 
ing ill behavior in the economic world had only deepened his belief in a 
need for regeneration. It did not occur to him that the Protestant ethic 
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had failed—only that in great numbers men had failed to live according 
to its requirements. 

His subsequent relations with business men are to be understood in the 
light of this beginning attitude of faith. For, from his point of view, it 
must be seen, they refused to reform. They were not idealists, as he was. 
They were doing one thing after another in pursuit of profit or other ad- 
vantages. And it would begin to appear very soon that they had neither 
reformed nor saw any reason for reforming. They would begin soon to 
rejoice in not having to, in “having got away with it,” entirely unexpectedly. 
And Mr. Roosevelt would be a crazy fool of a reformer for continuing to 
insist, in the better times of partial recovery, that what they had weepingly 
promised in the fake-repentance of a stormy day should now be carried out. 
No one but an idealist would have expected the President’s Reemployment 
Agreement and the subsequent codes, as they were to be managed, to pro- 
duce a better industrial world. There would be no meeting force with 
force, no compulsions even with the most outrageous behavior. The most 
cynical aims and the most destructive methods would be introduced without 
shame into the “partnership” of government with business; the government, 
indeed, would be expected to join in legitimizing gains from all the practices 
it had otherwise condemned. Mr. Roosevelt would not quickly grasp the 
outrage which once more would sweep the country; and he would never 
conclude from any of this experience anything he had not concluded from 
the depression. But he would be hurt, just as millions of others would be: 
And his attitudes would sharpen under the repeated propaganda strokes of 
a now-recovered business class. He would at last recognize something of the 
implacability in the enmity he would face, an enmity far worse because he 
would be recognized secretly as the true, the curative friend. For business 
would now be rampant and implacable, raging against controls, cynical in 
subversion. Most of all it would hate and fear the idealist who wanted 
to do it good. 

Mr. Roosevelt’s education would go on in this practical rather than 
fundamental manner. He would be driven from point to point tactically 
until his opposition would appear universal. It would not really be that, 
however, because there would still be no fundamental disturbance of code, 
no diminution of faith in individual regeneration as a cure for social ills. 
Mr. Moley would part company with him on a curious issue—essentially non- 
recognition of the plainest facts. He would have required of the President an 
appeasement which he should have known was impossible, for it involved 
assent to wickedness. Ray would come to the point of regarding demands for 
plain ethical behavior as somehow threatening and unusual. On this 
the implacability of Mr. Roosevelt would continue to be bolstered by re- 
ligion, by training, by everything moral in an otherwise unstable world. I 
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would come to the point, in my observation of attacks on the President and 
evasions of responsibility and control on the part of business men, of wonder- 
ing whether his code could stand the shattering impact. But it always would. 


The unremitting drive from business on the forts of Mr. Roosevelt’s 
courage would usually present itself to the world in the guise of a quest for 
“confidence.” Those who would have investments to make, who would 
control funds, who could start enterprises and create employment would be 
stopped from doing so because the President would refuse to speak kindly, 
because he would not confer his blessing, remove obstacles, forget and for- 
give. This kind of pressure would prove ineffective because it would oppose 
itself to something in him which would remain beyond his or anyone else’s 
control. 


His sense of right and wrong was fully developed. His morals were 
from the first impregnable. This would often be concealed by a surface 
amiability or by political flexibility. Every little while there would creep into 
print, or into that rumor which is never printed, the whisper that things 
had changed; the President was now going “to be good”; he would fire 
his “radicals” and take business advice. These would always be presented 
in the public prints as people who “hadn’t met payrolls” and were there- 
fore not “practical” ; but what would always be hoped was that this effective 
man would at last consent to front for the speculators, the exploiters. At 
the end of it all Mr. Roosevelt would remain serenely impervious to 
whispered stories, and to direct attacks, a man of unreality, perhaps, and, 
in this sense, uneducated, because this is not an educable trait. 


On the contrary, Mr. Roosevelt set himself from the first to be the 
educator in this, rather than the educated; and if he could not convict the 
men of business, generate in them a sense of sin, he would go to the nation. 
This, I feel, is why he would come to be so hated. This is what his under- 
mining of ‘confidence would consist in. For those very “economic royalists” 
whose measure he took would be verbal supporters of the same code. They 
could not object to his standard; but their rage would know no bounds 
when they were exposed—again and again—as its violators, flagrant and 
wilful. Thus an essentially tolerant, kindly and forgiving man would be 
converted into the scourge of business. 


To say all this is to point to a certain numbness and cynicism about 
it all which would develop in me but which, in Mr. Roosevelt, with far 
greater provocation would gain no foothold. My capacity for indignation 
would die down, much, I imagine, as does systemic reaction to a drug. I 
would be educated by experience. But Mr. Roosevelt never would. His 
belief in a free press would be shown by anger which each new unfairness in 
it would generate; similarly his underlying faith in business would really 
be measured by the capacity he would retain for outrage at each new 
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instance of bad behavior. When such a man no longer becomes angry, I 
have often thought, then is the time to look for something spectacular. Until 
that happens he is only a reformer and will do nothing basically dangerous. 

I was to find myself finally in such confusion about what I had always 
believed and about the possibilities which had always seemed to be inherent 
in American life, that my longing for simple withdrawal would become un- 
bearable. I might hope to find some certainty again if I could escape from 
the center of struggle. But Mr. Roosevelt would remain in this respect un- 
touchable, his certainty unimpaired, his view of life unchanged. 
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During the last hectic days of the 79th Congress there was enacted 
Public Law 601. Popularly known as “The Reorganization of Congress 
Bill,” this measure was one of the most ambitious attempts in American 
history to bring up to date the organization and procedure of our national 
legislature. What did it accomplish? To what degree has it succeeded? 
What remains to be done? These are all questions that are increasingly being 
asked. The present paper is an attempt to answer them, though these 
answers necessarily must be brief even to the point of perhaps appearing 
superficial. 


BACKGROUND OF THE 1946 AcT 


For at least twenty years preceding the enactment of Public Law 601, 
there had been agitation among legislators, scholars, and the general public 
for a modernization of Congress.‘ Especially influential had been the 
“Heller Report”? and the several reports of the American Political Science 
Association. The last report of the latter group in 1945° must be credited 
highly for helping to secure passage of the Reorganization Act. Its findings 
and recommendations are of such importance as to warrant their review 
here: 


SUMMARY OF CONGRESSIONAL HANDICAPS 


Summing up now the principal conclusions of our survey, we find that Congress 
as an institution is handicapped in the performance of its proper functions in 
the following ways: 


. By being overburdened by many local and private matters which divert its 
attention from national policy-making and which it ought not to have to 
consider. 

. By the lack of adequate, independent, technical advice necessary for wise law 
making, and the lack of sufficient secretarial service to handle requests from 
constituents and routine chores. 


*This paper has been written from the outline of an address given at a meeting of 
Northern California political scientists held at Stanford University on 
March 13, 1948. 

1The literature on this topic is extensive. The best summary is found in William R. Tansill, The 

Organization of Congress, a Select, Annotated Bibliography on the Organization, Procedure and 
Reorganization of Congress, 79th Congress, 1st Session, Joint Committee Print (Washington: 
U. S. Government Printing Office, 1945). 
Robert Heller, Strengthening the Congress (Washington: National Planning Association, 1945). 
*The Reorganization of Congress, A Report of the Committee on Congress of the American Political 
Science Association (Washington: blic Affairs Press, 1945). 
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. By too many committees with overlapping jurisdictions and by the diffusion of 
responsibility for the development and coordination of legislative policy. 

. By inadequately developed channels of communication with the Executive, 
making team-work between them difficult. 


. By the lack of adequate facilities for the continuous inspection and review of 
administrative action. 


. By the importunities of special-interest groups which tend to divert legislative 
emphasis from broad questions of public interest. 


. By the need of a redistribution of power, especially in the House of Repre- 
sentatives. 


. By the inadequate compensation of its personnel. 


RECAPITULATION OF RECOMMENDATIONS 


In order to mitigate these handicaps and remedy these defects in the internal 
organization and operation and the external relationships of Congress, we submit 
the following recommendations: 


. That Congress divest itself, because of the heavy volume of legislative business, 

of such work and activities as it can appropriately delegate to other agencies, 

such as government of the District of Columbia, the settlement of private claims 

- a and other private and local legislation, eliminating the Private 
alendar. 


. That the committees of Congress be adequately equipped with independent, 
qualified experts to aid them in making laws, such experts either to be attached 
to the committees themselves or drawn from a central pool or joint legislative 
staff service or both. 


. That appropriations to the Legislative Reference Service and to the Office of 
Legislative Counsel be substantially increased so as to strengthen their re- 
search and legal facilities. 
. That the committee systems of both chambers be simplified by (a) eliminating 
the inactive committees; (b) consolidating those with overlapping jurisdictions; 
(c) creating twin committees organized functionally in both houses; and (d) 
correlating them with major areas of public policy and administration. 
. That a Legislative Council be established, to be composed of the Vice President, 
the Speaker of the House, the majority leaders in both chambers, and the chair- 
men of the reorganized standing committees (sitting separately in each house) ; 
and that it be the duty of this Legislative Council to plan and coordinate the 
legislative program of Congress and to promote more effective liaison and co- 
operation with the Executive. 


. That the reorganized standing committees also be utilized as vehicles of com- 
munication and collaboration between Congress and the corresponding admin- 
istrative agencies within their respective jurisdictions; and that the heads of the 
major departments and administrative agencies appoint Congressional Secretaries 
who shall devote full time to liaison with their corresponding committees in 
Congress. 
. That the function of legislative oversight of administrative performance be en- 
trusted by Congress primarily to the subcommittees of the House Committee on 
Appropriations. The subcommittees should hold informal, open hearings at 
regular intervals, at which the heads of their corresponding administrative 
services should respond to questions submitted in advance or at the hearing, by 
both members and non-members of the sub-committee, under rules of orderly 
procedure prescribed by Congress, and discuss the agency’s problems and policies 
pone te the committee. A full public record should be kept ie the subcommittee 
clerks. 


. That all groups, representatives of which appear before congressional com- 
mittees, should register and make full disclosure of their membership, 
finances, etc. 

. That an automatic time limit of, say, six years be fixed upon service as chairman 
of a standing committee; or, alternatively, that standing committee chairmen be 
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chosen at the beginning of each Congress by the Committee on Committees of 
the majority party, as they are in some of the states; and that committee chair- 
men be required by the standing rules to (a) call committee meetings when 
desired by a majority of the members; (b) report bills within ten days after the 
committee has taken favorable action, failing which report, any members of the 
committee could report the bill; and (c) keep a complete public record of 
all committee proceedings except executive sessions. 


10. That the annual salaries of Senators and Representatives be increased to 
$15,000; that each member’s annual allowance for clerical hire be substantially 
increased ; and that the Civil Service Retirement Act be amended so as to 
make members of Congress eligible for retirement annuities on a contributory 
basis after long legislative service.* 


The work of the chairman of this committee, Dr. George B. Galloway, was 
especially effective in getting action on the reorganization proposals, as the 
writer, who at that time was a member of the House of Representatives, 
can personally testify. The Legislative Reorganization Act, after being 
amended in considerable detail by both houses of Congress, was finally 
passed in a tempestuous House session.’ Its six Titles contained much of 
the overall program of the American Political Science Association. Without 
attempting to describe the accomplishments of this Law by Title or in de- 
tail, the constructive features may be summarized briefly as follows:® 


ACCOMPLISHMENTS OF THE 1946 AcT 


1. Considerable improvement in the committee system. The number 
of standing committees in the House was reduced from forty-eight to nine- 
teen; in the Senate from thirty-three to fifteen. Even granting the validity 
of the criticism that there have since been established too many sub- 
committees, still the reduction in permanent standing committees is a most 
important step forward. The jurisdiction of these committees has been 
more clearly defined. Conference committees cannot write new legislation 
(as they formerly did). There has been a much greater regularization of 
committee hearings and in the keeping of committee records. 


2. Improvement in the staffing of Congress. Both for individual mem- 
bers and for the committees has there been marked advance in quantity and 
quality of skilled help. All but five of the Senators have taken advantage 
of the act permitting them to appoint skilled assistants. (This provision for 
House members was omitted from the Reorganization Act and added for 
Senate members later in a special bill.) Both Houses have seen their com- 
mittees add to their personnel trained investigators and consultants, as well 


‘Ibid., pp. 78-80. 

5The A ab of this legislation is well described in George B. Galloway, Congress at the Crossroads 
New York: Thomas Y. Crowell Com , 1946). 

‘Several evaluations of the achievements, fai lures, and omissions of this Act are in existence. 
Probably the most valuable are those of Hon. A. S. Mike Monroney, co-author of the bill, 
in his address to the House of Representatives on July 26, 1947; Hon. Estes Kefauver and Dr. 
Jack Levin A 5 wey _-— (New York: Duell, "Sloan and Pearce, 1947); and 
the statement of Dr. ime a joway before the Committee on Expenditures in the 
Executive Departments, U. Senate, on the Operation of the Legislative Reorganization Act, 

February 18, 1948 (available to date only in mimeographed form). 
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as needed clerical help. The importance of this step can hardly be over- 
estimated. 

3. Some reduction in the unnecessary work load. While there is still 
a considerable problem here, it has been noticeably lessened by the Re- 
organization Act. The private bill problem, for example, has been markedly 
reduced. The committee reorganization in both Houses has effectively 
lowered the assignments of members. 

4. Miscellaneous gains. The provision for the regular adjournment 
of Congress at the end of July is a noticeable improvement. Not only does 
it permit members to plan. regular visits to their districts, but by setting a 
time limit it stimulates a greater amount of work earlier in the session than 
was formerly accomplished.| 

The increase in Congressional salaries to $12,500 and the addition of 
an annual expense account of $2,500 are much-needed advances; further 
steps in the same direction are indicated. Similarly, the Reorganization Act 
did make a start on a Congressional retirement system, though much more 
remains to be done. 

One of the most important gains of the Act was the requirement that 
lobbyists register and make financial statements. While this provision is still 
not completely clear, it is certainly a progressive move. 


FaAILuRES OF THE 1946 Act 


Besides the preceding achievements, there were included in the 1946 
Act provisions which it was hoped would meet many of the other de- 
ficiencies. To date this hope has not been realized. Probably the most 
important of these failures has been that of the legislative budget. Tra- 
ditionally, there has been practically no relationship in Congress between 
taxation and appropriation; section 138 of the Act attempted to meet this 
problem by providing for a “legislative budget.” Partly because of lack of 
advance staff work before the meeting of the 80th Congress, and partly 
because of irreconcilable difficulties between the conferees of the House 
and the Senate, this part of the act has failed completely, to date. 

Other provisions in the bill designed to bring about fiscal reforms have 
also failed, including those calling for open hearings by the House Appro- 
priations Committee and its subcommittees, the expenditure analyses by the 
Comptroller General, the establishment of “show-case” accounting of their 
expense items by Government agencies, and the studies for reduction of 
permanent appropriations. In general the items of the Act dealing with 
financial reform taken together constitute the most important failure of the 
Reorganization Act. 

Among the other items which have not been adequately carried out to 
date are the provision against the Senate’s including substantive legislation 
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in appropriation bills, the requirement that witnesses file written statements 
three days in advance of oral testimony before committees, and the provisions 
for adequate appropriations for the Legislative Reference Service and the 
Office of Legislative Counsel, for a three-day interval between the report and 
the hearing on appropriation bills, and for complete abolition of individual 
claim cases. (As to the last named, while the old Claims Committee has 
been abolished, much of its former work has simply been transferred to the 
Judiciary Committee.) While most lobbyists appear to be registering, many 
are not filing adequate financial accounts as required. Attorney General 
Clark has announced that his office will investigate thoroughly all violations 
of this provision of the Act. General legislative supervision of the Executive 
branch, as authorized in Section 136, has likewise been inadequately car- 
ried out. 


Next Step In CONGRESSIONAL REORGANIZATION 


If Congress is to play its full part with the other two branches of our 
check-and-balance system, several further important steps need to be taken 
immediately. Without attempting to discuss them at any length, it is sug- 
gested that the following constitute a minimum program: 

1. Continued improvement of committee structure. Great gains were 
made in committee structure by the 1946 Act; but much still remains to be 
done. Four points stand out: the discontinuance of all special committees, 
the elimination of the seniority method of choosing chairmen, an over- 
hauling of the Rules Committee, and provisions for parallel committees in 
the two houses, to hold joint sessions so far as possible. 

There can be no justification for the continuance of special committees ; 
if investigations of any nature are necessary, this can be done through a 
special subcommittee of one of the existing committees. Special committees 
tend to be political in nature, to duplicate the work of standing committees, 
to be inefficient, and, in general, to be wholly unnecessary. Their liquida- 
tion is indicated. 

As pointed out by an expert in the field’ there are at least six other 
methods of selecting committee chairmen than by the antiquated method of 
automatic seniority: 

1. Appointment by the Speaker of the House and the presiding officer 

of the Senate (or the majority leaders in each chamber). 

2. Secret election by committee members. 

3. Secret election by party caucus. 

4. Selection by a committee on committees (or the Rules Committee). 
ae writer is especially indebted to Dr. George B. Galloway for making available galley proof of 

the latter’s testimony before the Committee on Expenditures in the Executive Departments, 


United States Senate, February 18, 1948. It is by far the best analysis to date of this 
entire problem. 
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5. Automatic rotation in office at periodic intervals. 

6. Election from the floor.® 
All of these alternatives have drawbacks. One may, perhaps, agree that the 
best method would be appointment by the majority leadership in each 
House. This would further strengthen party responsibility, would insure the 
choice of men of ability and would tend to speed up the legislative program. 
These advantages would be even more certain were the leadership likewise 
empowered to remove chairmen who were uncooperative. 

The executive power concentrated in the hands of the House Rules 
Committee has become notorious. Even after the Norris-led revolt of 1910 
removed the Speaker as one of its members, this unusual House group has 
continued to possess, for all practical purposes, the power to emasculate or 
kill a measure coming from any standing committee. Certainly there should 
be completely removed from it the ability to thus frustrate committee 
action; it should be only “the traffic director on the legislative highway,”® 
not the collective reincarnation of Joe Cannon. 

Another major step toward congressional efficiency, would be achieved 
through further reduction in the number of standing committees in cach 
House, and provision for truly parallel functions and frequent joint sessions 
of these committees. Galloway’s suggestions, amended by Kefauver and 
Levin, would provide for thirteen such parallel committees, each having 
jurisdiction over specific executive agencies.*® As these authors point out, 
“Sound administration requires that the same number of committees exist 
in both bodies and that they have identical functions.”™ 

2. Continued improvement in Congressional staffing. Section 202 of 
the Act authorized increased staff personnel for congressional committees. 
While this authorization was inadequate to meet the increasing demands for 
specialized, technical assistance, even these provisions have not been fully 
carried out thus far. If Congress is to meet on an equal plane with the 
specialists of executive departments and special interest groups, it must have 
considerably more trained advisory help than has been the case to date. The 
additional expense would be infinitesimal in proportion to the increase in 
committee efficiency. 

Originally, it was contemplated that the Reorganization Act would 
include a provision authorizing an administrative assistant for each Con- 
gressman, to take from his shoulders much of the detailed non-legislative 
work. This provision, although subsequently authorized for Senators in 
another bill, was not included in the final Act. Representatives too need 
such assistance. There is a danger, of course, that if the position of such an 
administrative assistant were authorized it might degenerate into another 


Ibid. 

*Galloway, Congress at the Crossroads, + cit., p. 114. 

wKelauver and Levin, op. cit., pp. 117-118. 
id. 
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patronage job; but that danger could easily be overcome by providing that 
such assistants should be selected from a special civil service list. 

3. Adequate provision for controlling federal expenditures. It has 
already been pointed out that the legislative budget, for which such high 
hopes were held, has not worked. There are some thoughtful students of 
Congressional machinery who contend that it cannot work and should not 
work. For example, David Cushman Coyle contends that 


Liberals might do well to drop the idea of the legislative budget, since it only 
confuses Congress, which ought rather to be discussing the really critical 
questions: Do we want a surplus, a deficit, or a close balance next year? Once 
that is decided, the others must follow, and any attempt to promise either the 
budget total or the tax rate in advance is liable to make those who do it 
ridiculous.2 
On the other hand, the principle of the legislative budget has been endorsed 
by spokesmen for the U. S. Chamber of Commerce, the National Planning 
Association, and the Committee for Economic Development. In his recent 
statement before the Senate Committee on Expenditures in the Executive 
Departments, Galloway speaks in favor of the budget principle, but points 
out eight specific safeguards which should be enacted if it is to function.’® 

The writer cannot speak with authority on this particular problem. He 
does believe emphatically, however, that there must be considerably more 
coordination of government taxation and government spending than there 
has ever been before if our national economy is to survive. Congressional 
reorganization on a broad front in this field is imperative; the specific pro- 
posals, however, still await additional study. 

4. Continued reduction of the “busy work” of Congress. Some progress 
in removing from Congressmen the petty details of their daily work was 
accomplished by the Reorganization Act of 1946. Much, however, re- 
mains to be done. Home Rule for the District of Columbia which has been 
advocated for years might be mentioned as an example. At the present time 
there is a bill pending before the Congress to accomplish this end. It has 
been estimated that in the first regular session of the 80th Congress, approxi- 
mately 3,000 congressional man-hours were consumed by the members of 
the House in committee meetings on District legislation. For these members, 
it was a waste of time so far as their district and national responsibilities 
were concerned; for the citizens of the District of Columbia it signified a 
continuation of a status of disenfranchisement. The passing of identical 
home rule bills, S. 1968 and H. R. 4902, by the second session of the 80th 
Congress would be a definite step forward not only in congressional re- 
organization but in the extension of democratic principles. 


“David Cushman Coyle, ‘‘Reorganizing Congress,’’ in Virginia Quarterly Review (Winter, 1947). 
See also ‘‘Extension of Remarks of Hon. Estes Kefauver of Tennessee in the House of Repre- 
sentatives,’’ Monday, January 12, 1948, Congressional Record, Vol. 94, No. 5, p. A-125. 

8] bid. 
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Congressmen would likewise have less busy work if they were re- 
lieved of the necessity of making appointments to postmasterships, and to 
the two service academies. No justification can be seen for continuing 
these portions of the old spoils system; they are inefficient and excessively 
political, and consume all too much time which could better be devoted to 
national legislation. Whatever may have been the reasons advanced for 
such practices in the past, they can no longer be held to be valid. 

Plugging the holes in the 1946 Act so that claims bills and similar 
ones of a private nature could not be referred to the Judiciary Committee 
would likewise aid the overworked members of that particular committee. 
As suggested above, the appointment of a special administrative assistant 
for each Representative would be a further means of removing responsibility 
for detail from the shoulders of overburdened members of the Lower House. 

5. Improved relations with the Executive Department. While the 
American system of checks and balances contemplates that no single branch 
of government shall dominate the other two, it does not imply that each 
must constantly be in conflict with the other two. The struggle between 
the White House and Capitol Hill has been marked since the days of George 
Washington; at times it has been so bitter as practically to stalemate the 
processes of government. 

The creation of a joint Legislative-Executive Council (a proposal 
originally recommended by the Joint Committee on the Reorganization of 
Congress) would probably help considerably to bridge the gap between the 
two departments of government. Such a committee, to consist of the Presi- 
dent and his Cabinet, on the one hand, and the Vice-President, Speaker, 
majority leaders of both Houses, and the leading committee chairmen, on 
the other, could do much to remove present suspicions and misunderstand- 
ings, and to plan cooperatively vital national legislation. It has also been 
suggested by the writer and others that the minority leaders might well be 
included in such a council.™* 

Section 136 of the Reorganization Act specifically instructs the standing 
committees of Congress to “exercise continuous watchfulness of the execution 
by the administrative agencies concerned of any laws, the subject matter of 
which is within the jurisdiction of such committees. ...” To date this 
important legislative function has been most inadequately performed. This 
failure has been due to several factors, among which are inadequate com- 
mittee personnel, lack of clarity as to specific committee jurisdiction, and 
general inertia. The practice of the old House Committee on Public Build- 
ings and Grounds, during the war, of calling monthly meetings with the 
executives of the National Housing Agency, and jointly threshing out 
problems of policy and practice, could well be emulated by all standing 


er > “We MUST Modernize Congress,’ Readers Digest, Vol. 46 (February 1945), 
pp. 35-38. 
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committees of both Houses. Such joint meetings, when partisanship is 
minimized, have a wholesome effect on both executive and legislative 
branches. This practice could easily be formalized by supplementary 
legislation. 

For years, Representative Kefauver, one of the most thoughtful stu- 
dents of Congressional procedure, has been advocating that our government 
utilize the “question-period” practice, as is done in the House of Commons 
in the English Parliament. He has repeatedly pointed out the advantages 
of having Cabinet heads appear before Congress to answer questions per- 
taining to national policy, and he has built a strong case. It is doubtful, 
however, whether this innovation would accomplish much to bridge the gap 
between executive and legislative departments. 

6. Improving of floor procedure. Congressmen have frequently criti- 
cized “the bureaucrats” for inefficiency; the American people can well level 
the same charge at Congress. For example, it has been estimated that in the 
past three years the House alone has wasted the equivalent of one legislative 
month each year for roll calls alone.** How simple it would be to remedy 
this waste by the installation of electric voting machines such as are now 
used in some eleven state legislatures! But the quorum calls and roll call 
votes, each of which requires more than half an hour in the House, con- 
tinue. Remedying of this single lag in Congress wouid in itself increase 
efficiency inestimably. 

The friends of civil rights need not hope for, and the enemies need not 
fear, any results from the President’s courageous message To Defend These 
Rights so long as the filibuster is unchecked in the Senate. The right of un- 
limited debate in the Upper House is an excellent example of the right of 
freedom of speech without the corresponding responsibility. As long as a 
two-thirds vote is necessary to invoke cloture, i.e., to limit debate, it is 
doubtful if the filibuster menace can be alleviated. Since 1917, cloture has 
been brought to a vote some twenty times; four times only was it successful. 
The amending of the rules of the Senate to provide that cloture may be 
invoked by a simple majority vote would not abolish the filibuster, but it 
would go far toward minimizing it. 

Floor procedure in the House would certainly be improved by re- 
organizing the rules of “general debate” to prevent out-of-order speeches 
for home political consumption, and by forcing roll call votes when the 
House is in Committee of the Whole. If the latter were done, it would 
enable the American people to have a much clearer picture than at present 
as to where their representatives really stand on issues. 

Unless the executive powers of the Rules Committee can be other- 
wise checked, it would be in order to so amend the House Rules as to 


Kefauver and Levin, of. cit., chapter 5. 
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revert to the practice of permitting bills to be brought to the floor when a 
petition is signed by 100 names, rather than requiring a minimum of 218 
as at present. 

The intriguing suggestion that the proceedings of Congress, or parts of 
them, be broadcast, has been frequently advanced. Whether such broad- 
casts would interfere with such “important programs” as soap operas, 
swing “music,” and “you-guess-the-answer” programs is questionable. It 
would be interesting indeed to try it for a year as an experiment and have 
Mr. Gallup tally the results. 

7. Abolition of the two-thirds Senate vote for treaty ratification. This 
radical suggestion, frequently made by students of our government, would 
require a constitutional amendment, which in turn would necessitate a two- 
thirds vote of the Senate, so any discussion of it is probably academic. If 
it were possible to change procedure here so as to authorize ratification of 
treaties by a majority vote of both houses, there is little doubt that such a 
step would constitute a tremendous gain. Some of the obvious advantages 
are that it would be more democratic and practical by including the House 
of Representatives, which has the power of purse strings in many phases 
of foreign policy anyway; that it would lessen the presidential tendency 
to bypass Congress by negotiating executive agreements; that it would 
bolster the hand of the State Department by affording greater advance 
certainty of legislative approval; and that it would expedite policy forma- 
tion in foreign affairs. There is almost no objection to it except that the 
Senate is exceedingly jealous of its traditional prerogatives, and would 
doubtless defeat the proposal overwhelmingly. Even the Senate, however, 
has been known to alter its position when public opinion has become 
sufficiently persuasive. 

8. Miscellaneous suggestions. Certain it is that if only half of the above 
suggestions could obtain favorable action, most students of Congressional 
structure would be gratified, even though many additional improvements 
are needed too. Among the latter would be a further increase in Con- 
gressional salary to $20,000, or even $25,000; provision for a more adequate 
retirement plan for Congressmen; a constitutional amendment to change the 
term of Representatives from two to four years; and further regulation of 
political campaigns and expenditures. 


OBSTACLES IN THE Way OF REFORMS 


The casual observer will ask “Why are these things not done? They 
seem so obvious.” The answer is that the same old enemies of any social 
change are responsible for this situation. Inertia and habit, tradition, lack 
of interest inside Congress and outside too, failure to realize the necessity 
for modernization—all of these are influential opponents of all reorganiza- 
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tion plans. More important is another traditional enemy of social change— 
vested interests. Committee chairmen do not wish to give up their cherished 
prerogatives and power. The Speaker and the Rules Committee can cer- 
tainly be counted on to oppose any diminution of their authority, and to 
convert many others to the same point of view. The Senate will not lessen 
its power over foreign affairs, and individual Senators are loathe to consider 
any regulation of their complete freedom of speech. Opponents of such 
legislation as civil liberties, minimum wages, fair employment, etc., who 
have traditionally found refuge in the complex rules and procedures of both 
houses, will not willingly stand by and see those rules altered. Fear of public 
censure will prevent Congress from raising salary standards and retirement 
provisions to adequate levels. The general complexities of our check-and- 
balance system will give aid and encouragement to such vested interests and 
assist in preventing needed reform in budget procedure, supervision of the 
executive department, and joint committee hearings. , 


CoNCLUSION 


As an educator who spent four interesting years as a member of the 
House of Representatives and is now back in education again, the writer, 
obviously, is deeply concerned about the practical workings of our govern- 
ment and suggestions designed to make it function better. The need was 
never greater than now for a more active interest on the part of political 
scientists in assuming leadership to stimulate public concern in te need 
for continued Congressional reorganization. Ours is a deep responsibility. 
The ivory tower must be forsaken forever, and academic tradition to the 
contrary, we must rise to this practical problem in political science that 
confronts all of us. 

















THE HATCH ACT CASES 
by 
Francis D. WorMUTH 
University of Utah 


The method of decision practised in English law, that of arguing from 
case to case rather than from principle to case, often yields curious results. 
Sometimes one rule will be applied in a series of cases embodying one fact 
situation, while an entirely different rule is employed in other cases no 
different in principle but differing in unessential respects. On the other 
hand, a court sometimes uncritically extends a rule suited to a particular 
fact situation to another case superficially similar to which it is nevertheless 
entirely inappropriate. The cases upholding civil service legislation re- 
stricting the political activities of public employees illustrate both types of 
aberrancy. 

The fact that our government is republican in form gives rise to 
certain implied rights of citizenship. Among these are a right to assemble 
and petition Congress, quite distinct from that recognized in the First and 
Fourteenth Amendments,’ and a right to discuss federal laws and to inform 
other citizens of their provisions. These rights, being implied in the Con- 
stitution, are not subject to legislative abridgment. 

It has frequently been recognized that the right to engage in political 
activities is such a right. The California Appellate Court has said: 


If the American philosophy of government is to be preserved, founded as it is 
on the recognition of the dignity of the individual as a natural right, it would 
seem necessary that each person should have absolute freedom to pursue the 
particular course of political action or political activity that he chooses, and the 
state owes to the individual the duty of making him secure in that right.? 


The due process clauses of the Fifth and Fourteenth Amendments, in 
recognizing the right of the individual to liberty, qualify this right by con- 
ceding that certain abridgments of liberty may come within due process of 
law. It is this fact that gives rise to the familiar “balancing” of private 
interest against public interest. The provisions of the First Amendment have 
been dealt with in a somewhat similar manner, with the result that neither 
the First, the Fifth, nor the Fourteenth Amendment guarantees an absolute 
right. Private right must yield to the demands of the public interest. 

It is sometimes said that “There are no absolute fundamental rights,”* 
but this is not yet true. The blur of “reasonableness” has obscured many of 
United States v. Cruikshank, 92 U-S. $42, 23 L. Ed. 588 (1876). 

Loltherd Atscsh’ Coop. c. Supetier t.. 183 P. (aa), 966 (Cal. App., 1944). See also Santiago 


v. People of Puerto Rico, 54 F. (2d) 811 (C.C.A. 1946). 
*Prettyman, J., in Barsky v. United States (C.A.D.C.), deided March 18, 1948. 
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the sharp lineaments of the Constitution, but there remain absolute rights 
which cannot be invaded under any claim of public convenience, or even of 
necessity. No man can be penalized by bill of attainder, even though the 
Congress alleges a ground of public policy;° nor can any emergency justify 
an ex post facto law. The rights to jury trial in the civil courts and to con- 
frontation of witnesses, the immunity granted in the double jeopardy clause 
—these are all absolute rights. 


The rights appurtenant to citizenship also appear to be absolute rights. 
It has never been suggested seriously that any consideration of public ad- 
vantage would justify deporting a bona fide citizen; he has an implied right 
of residence in this country. In 1868, in Crandall v. Nevada,® the Court 
held that a state poll tax of one dollar on every person leaving the state 
was invalid because it touched the right of citizens of the United States to 
travel to national offices to transact national business. The Court conceded 
that the tax “cannot sensibly affect any function of the government, or 
deprive a citizen of any valuable right.” Nevertheless the Court held that 
there was a total absence of power in the state to tax the national right. 
In spite of Justice Stone’s strictures,” Crandall v. Nevada is still a controlling 
precedent.® 


In 1935, in Colgate v. Harvey,® the Court recognized as a right of 
national citizenship the right to lend money outside the state of one’s resi- 
dence, and held invalid as a burden on this right a tax by the state of the 
residence directed at the income from money so lent. Colgate v. Harvey was 
overruled in 1940 in Madden v. Kentucky,’® but this latter decision confirms 
rather than rejects the proposition immediately in question. In Madden v. 
Kentucky the Court held a Kentucky tax, similar to the Vermont tax in 
Colgate v. Harvey, valid under the due process and equal protection 
clauses, and declared that the right of national citizenship asserted in Colgate 
v. Harvey did not exist. The implication seems to be that if such a right 
had existed the tax would have been invalid, despite its “reasonableness.” 

Justice Jackson, in Edwards v. California,’ argued that a citizen of the 
United States has a right to enter any state in the Union, but conceded that 
the exercise of this right might be subjected to quarantine laws. It is clear, 
however, that this does not constitute a limitation of the alleged right as 
such. It is merely a recognition of the boundary which defines all rights: 
Sic utere tuo ut alienum non laedas. Justice Jackson did not suggest that any 
consideration of policy would justify shifting this boundary; on the con- 
‘United States v. Lovett, 328 U.S. 303, 90 L. Ed. 1252 (1946). 

“6 Wall. 35, 18 L. Ed. 745 (1868). 

"See Colgate v. Harvey, 296 U.S. 404, 444, 80 L. Ed. 299, 319 (1935). 
5See Hague v. C.1.0., supra, n. 2. 

Supra, n. 7. 
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11314 U.S. 160, 86 L. Ed. 119 (1941). 
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trary, he rejected the argument that the financial exigencies of the state of 
California were a valid ground for limiting the right implied in citizenship. 

So it comes as a distinct shock when the Court in United Public Work- 
ers v. Mitchell,’? upholding the prohibition in the First Hatch Act on 
political activities by federal employees, asserts that “these fundamental 
human rights are not absolutes,” and that “this Court must balance the ex- 
tent of the guarantees of freedom against a congressional enactment to pro- 
tect a democratic society against the supposed evil of political partisanship by 
classified employees of the government.” The same assumption underlies 
Oklahoma v. United States Civil Service Commission, ** upholding the re- 
striction in the Second Hatch Act on state employees paid with federal 
funds. The Court achieves this result by localizing the rights of citizenship 
in the Ninth and Tenth Amendments, and then defining the rights as 
residual; they exist only where there is no delegation of power to the national 
government. Having asserted a delegation of power to Congress to control 
the civil service, the Court finds no residual right in the servants to be in- 
fringed. Previously it had been held that the rights which citizens enjoy 
arise by implication from the structure of a republican and federal govern- 
ment, and need no definite resting-place.* If the Court had followed the 
precedents on this point, it would not have been able to assimilate the rights 
of citizens to the analogy of the residual powers of the states. The introduc- 
tion of the Tenth Amendment into the argument seems to be a device for 
distorting the character of constitutional right. 

Having destroyed the absolute character of the rights of citizens, the 
Court was free to treat the problem as no different from one of due process. 
The private interest was to be balanced against the public. Yet the majority 
decision does violence even to the precedents under the due process clause. 
During the past ten years the usual test of constitutionality, which creates 
a generous presumption in favor of the constitutionality of legislation, has 





32330 U.S. 75, 91 L. Ed. 754 (1947). 

The First Hatch Act, 53 Stat. sn. of Au a 2, 1939, as amended by the Second Hatch 
Act, 54 Stat. 767, of July 19, 1940, provide with stipulated exceptions: ‘‘No officer or 
employee in the executive a, of the Federal Government, or any agency or department 
thereof, shall take any active part in political management or in political campaigns,’’ and ‘‘No 
officer or employee of any State or local agency whose principal employment is in connection 
with any activity which is financed in whole or in part by loans or grants made by the United 
States or by any Federal agency . . . shall take any active part in political management or in 
political campaigns.’ , The law recognized the employees’ right to vote and ‘‘to express their 
opinions on all li and * but it also incorporated the rohibitions 
——- imposed “ the Civil Service Commission upon employees in the classified service. 
ese prohibitions appeared to Justice Black vague and indefinite, and so broad as to leave to 
—— and their families only these rights: “‘They ~~ f. —a in silence; they may carefully 
quietly express a political view at their peril; and they may become ‘spectators’ (this is the 
mmission’s word) at campaign gatherings, though it rg iA highly dangerous for them to 
‘second a motion’ or let it be known that they agree or disagree with a speaker.’’ (United 
Public Workers v. Mitchell, supra.) The case involved an employee who was a ward com- 
mitteeman and a poll watcher. The present article assumes that the act proscribes only such 

formal party activity. 

33330 U.S. 127, 91 L. Ed 794 (1947). 


“Crandall v. Nevada, supra, n. 6; United States v. Cruikshank, supra, n. In re Kemmler, 136 
U. S. 436, 34 L. 
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been abandoned in the area of “basic rights.” The Court said in Thomas 
v. Collins,” 


The rational connection between the remedy provided and the evil to be 
curbed, which in other contexts might support legislation against attack on due 
process grounds, will not suffice. These rights rest on firmer foundation. Ac- 
cordingly, whatever occasion would restrain orderly discussion and persuasion, 
at appropriate time and place, must have clear suppport in public danger, actual 
or impending. Only the gravest abuses, endangering paramount interests, give 
occasion for permissible limitations. 
Today it must be shown, not merely that there is a clear and present danger 
“of the substantive evils that Congress had the right to prevent,” but that 
these evils are of very considerable dimensions. No mere consideration of 
public convenience, but something approaching public necessity, must be 
proved before the Court will uphold the invasion of the private right. A 
presumption of unconstitutionality rather than of constitutionality obtains. 
This doctrine has been applied in cases involving freedom of speech,*® 
freedom of worship,’” and the integrity of one’s physical person.** But in 
the Hatch Act cases the Court refused to follow this well-marked trail; in- 
stead, it held that Congress in promoting what it considered to be admin- 
istrative efficiency need not pass an act “narrowly drawn to define and 
punish specific conduct as constituting a clear and present danger to a 
substantial interest”’® but might choose any means it regarded as appropri- 
ate, including transgression upon the political rights of five million citizens. 

The Court flouted precedents even nearer the particular situation. 
Underlying the decisions on freedom of speech and freedom of assembly 
and petition is a concern for the maintenance of the democratic process. In 
the ordinary case, it is perhaps safe to indulge in a presumption of consti- 
tutionality because there is an appeal from the legislature to the voters. 
There is a democratic check on legislative excesses. But when the vice of the 
legislation is that it cuts off the political remedy, the Court must step into 
the breach and defend the democratic process.” The Hatch Acts not 
merely deprive five million citizens of their rights, but they deny to them 
the opportunity to take effective political action to regain these rights. This 
is precisely the situation which has in the past been considered to be 
peculiarly appropriate for judicial intervention. 

Still another test of constitutionality is relevant, that of ultimate ten- 
dency. In matters affecting the integrity of governmental structure and 
functions, the ultimate tendency test has uniformly been employed. Measures 
not in themselves destructive have been invalidated, because they are the 


15323 U.S. 516, 89 L. Ed. 430 {19%). 

%Thomas v. Collins, supra, n 

Murdock v. Pennsylvania, 319 v. S. 105, 87 L. a 1292 (1943). 

Skinner v. Oklahoma, 316 U.S. , 86 L. 7. 5 (1942). 

Cantwell v. Connecticut, 310 ts 296, 84 L ES 1213, 128 A.L.R. 1352 (1940). 

a v. Oregon, 299 U.S 353, 8i L. Ed. 278 (1937) ; Edwards v. California, su re. 8 
See also os Carolina State Hi — Department v. Barnwell Brothers, 303 U. 177, iss 
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milder members of a class whose extremes are intolerable. McCulloch v. 
Maryland rested the rule against state taxation of federal functions on the 
ultimate tendency of such taxation. When an exception was created to the 
corollary of this rule in South Carolina v. United States, this turned on the 
ultimate tendency of the exemption of all state activities from federal taxa- 
tion.27_ In Johnson v. Maryland” it was held that the police power of the 
state, which is usually as broad as the word “reasonable,” was absolutely 
incompetent to establish any requirements whatever in the way of licenses 
which affected national activities. Crandall v. Nevada rested the absolute 
character of the rights of national citizenship on the ultimate tendency 
doctrine: “in the case before us, it may be said that a tax of one dollar 
for passing through the State of Nevada, by stage coach, or by railroad, can- 
not sensibly affect any function of the government, or deprive a citizen of 
any valuable right. But if the State can tax a railroad passenger one 
dollar, it can tax him $1,000.” In Murdock v. Pennsylvania”® it was said of 
the application of a license tax on proselyters selling religious literature: “It 
is contended, however, that the fact that the license tax can suppress or 
control this activity is unimportant if it does not in fact do so... . A state 
may not impose a charge for the enjoyment of a right granted by the 
federal constitution.” 

The Hatch Acts place restrictions upon the governmental process, and 
their ultimate tendency is clear enough. If federal employees may be de- 
prived of their rights because they may employ those rights for selfish pur- 
poses, then farmers, workers, businessmen, taxpayers, all of whom have an 
obvious stake in governmental policies, may—indeed should—be included 
in the prohibition. But democracy rests on the assumption that purity in 
government is to be achieved not by restriction but by extension of participa- 
tion. As Aristotle said: “the many are more incorruptible than the few; 
they are like the greater quantity of water which is less easily corrupted 
than a little.”** The direction and the ultimate tendency of the Hatch Acts 
are profoundly at variance with the political principles upon which our 
government rests. 

In terms of analogous situations, the decision in United Public Workers 
v. Mitchell is very bad law. The case arose, however, after a series of federal 
and state decisions which had uniformly upheld civil service legislation re- 
strictive of civil rights. Tracing through these cases, we find that the courts 
have failed to observe the principle Cessante ratione, cessat lex; rather, 
improper legislation has been upheld on the authority of earlier cases which 
“dealt with laws of an entirely different character; there has developed a 
readiness to uphold any sort of restrictive civil service legislation. Indeed, 


21199 U.S. 437, 50 L. Ed. 261 (1905). 
22254 U.S. 51, 65 L. Ed. 126 (1920). 
Supra, n. 17. 
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the Court quite blithely admits in United Public Workers v. Mitchell that 
this attitude is the basis of its decision. 


Courts will interfere only wien such regulation passes beyond the generally 
existing conception of governmental power. That conception develops from 
—— history, and changing educational, social and economic conditions. 
he regulation of such activities as Poole carried on has the approval of long 
ractice by the Commission, court decisions upon similar problems and a large 
Cody of informed public opinion. 


This is in shocking contrast to what has always been regarded as a land- 


mark of Anglo-American law, namely Wilkes v. Wood,” where it is said 
that the habitual practice of the executive cannot alter the law: 


It is my opinion that office precedents, which have been produced since the 
Revolution, are no justification of a practice in itself illegal, and contrary to 
the fundamental principles of the constitution; though its having been the 
constant practice of the office, might fairly be pleaded in mitigation of damages. 


A review of the earlier cases on restrictive civil service legislation will show 
the erratic way in which the law has developed. The first case was Ex parte 
Curtis, decided in 1882.7° There the Court upheld an act of Congress which 
forbade federal employees to give to or to solicit from other federal em- 
ployees funds for political purposes. Chief Justice Waite argued that the act 
actually protected the federal employees, rather than curtailed their rights. 


If contributions from those in public employment may be solicited by others in 
official authority, it is easy to see that what begins as a request may end as a 
demand, and that a failure to meet the demand may be treated by those having 
the power of removal, as a breach of some supposed duty, growing out of the 
political relations of the parties. Contributions secured under such circum- 
stances will quite as likely be made to avoid the consequences of the personal 
displeasure of a superior, as to promote the political views of the contributor; to 
avoid a discharge from service, not to exercise a political privilege. The law 
contemplates no restrictions upon either giving or receiving, except so far as 
may be necessary to protect, in some degree, those in the public service against 
exactions through fear of personal loss. 


Justice Bradley wrote a vigorous dissent. 


I do not believe that Congress has any right to impose such a condition upon 
a citizen of the United States . . . . When established, the offices are or ought 
to be open to all. They belong to the United States and not to Congress, and 
every citizen, having the proper qualifications, has the right to accept office and 
to be a candidate therefor. This is a fundamental right of which the Legislature 
cannot deprive the citizen, nor clog its exercise with conditions that are re- 
pugnant to his other fundamental rights. Such a condition I regard that im- 
posed by the law in question to be. It prevents the citizen from cooperating 
with other citizens of his own choice in the promotion of his political views. 
To take an interest in public affairs, and to further and promote those principles 
which are believed to be vital and important to the general welfare, is every 
citizen’s duty. It is a just complaint that so many good men abstain from taking 
such an interest . . . . The freedom of speech and of press, and that of assembling 
together to consult and discuss matters of public interest, and to join in petition- 
ing for a redress of grievances, are expressly secured by the Constitution. The 
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spirit of this clause covers and embraces the right of every citizen to engage in 

such discussions, and to promote the views of himself and his associates freely, 

without being trammeled by inconvenient restrictions. 
The majority of the Court did not disapprove of these sentiments, but 
thought them inapplicable to the case in hand because the right of the 
employee was preserved; all that the act undertook to do was to protect 
him from extortion by his superiors. For the same reason the courts of 
Illinois and Massachusetts have upheld state laws forbidding solicitation of 
political contributions from or by civil servants.?’ 

In 1930 the Supreme Court, in United States v. Wurzbach,”* con- 
sidered a provision of the Federal Corrupt Practices Act of 1925 which 
forbade a federal legislator, or any candidate for such office, or any officer 
or employee of the United States, to solicit or receive a political contribution 
from a federal officer or employee. Justice Holmes upheld the statute on the 
authority of Ex parte Curtis, as one forbidding pressure to be exercised on 
federal employees. 

To forbid the employee to engage in political activity is a graver matter 
than to control the channels of political contribution. In McAuliffe v. 
Mayor of New Bedford,”® Justice Holmes, while on the Massachusetts 
bench, undertook to justify a stipulation of employment on the part of the 
city as an ordinary exercise of the right of contract by employer and 
employee. 


The petitioner may have a constitutional right to talk politics, but he has no 
constitutional right to be a policeman. There are few employments for hire in 
which the servant does not agree to suspend his constitutional rights of free 
speech as well as of idleness by the implied terms of the contract. The servant 
cannot complain, as he takes the employment on the terms which are offered him. 


This is extraordinarily bad contract law. A contract not to exercise a 
right granted because its exercise is advantageous to the public—as is the 
case with political rights in a democracy—is void because contrary to public 
policy. Thus a candidate cannot bind himself to vote for a!! the other 
candidates of his party,*® or to withdraw from an election contest after hav- 
ing been nominated ;** a newspaper cannot validly agree to remain neutral 
during a political campaign,* or to use its influence to secure the nomination 
of a particular candidate.** Broadly stated, the rule is that any contract 
which tends to limit freedom of action and independent judgment on any 
political question whatever is void as contrary to public policy, since public 
policy requires that the state receive the benefit of free and uninfluenced 
2TPeople ve wy a4 Ill. 349, 138 N.E. 649 (1923); Commonwealth v. McCarthy, 281 Mass. 253, 

183 N.E. 495, 85 A.L.R. 1141 (1932). 
28280 U.S. 396, 74 L. Ed. 508. 
2155 Mass. 216, 29 N.E. 517 (1892). 
*Swindall v. State Election Board, 168 Okla. 97, 32 P. (2d) 691 (1934). 
“Martin v. Francis, 173 Ky. 529, 191 S.W. 259, L.R.A. ri F, 966 (1917). 


®Miller v. Glockner, 1 Ohio App. 149, 35 Ohio Cir. Ct. R. 371 (1913). 
*Livingston v. Page, 74 Vt. 356, 52 A. 965, 59 L.R.A. 336, 93 A.S.R. 901 (1902). 





172 THE WESTERN POLITICAL QUARTERLY 


decisions and actions. Such a contract is void, even though there be no 
corrupt intention or actual harm, because of its injurious tendency. The 
digests are full of decisions which support these propositions in all cases ex- 
cept those dealing with the political activities of public servants.** 

The McAuliffe case has been used to justify restrictive civil service 
legislation by the courts of Pennsylvania®* and by the Supreme Court of © 
Oregon.** The Supreme Court of Louisiana has upheld an act prohibiting 
political activities by civil servants, in an opinion which rests on no dis- 
coverable ground.** It is of course possible for the legislature to change 
the law of contract, and to redefine public policy, and in this respect these 
cases are sounder than McAuliffe v. Mayor of New Bedford, where there 
was no legislation authorizing the contract. But such a statute must not. 
burden the constitutional rights of citizens, nor depart from the public policy 
established in the Constitution and implicit in a republican form of govern- 
ment. To uphold a contract of employment by the state without considering 
the constitutional prohibitions involved is like upholding a peonage contract 
without discussing the Thirteenth Amendment. 

An inferior Ohio court contrived a new justification. It upheld a pro- 
vision of a municipal charter limiting the political activities of employees 
by an extension of the reasoning of Ex parte Curtis. 


By article 140 of the charter an employee in the classified service is protected 
from pressure and dictation from his superior officers when candidates or 
issues are to be voted upon by the people and he will be left free to perform 
his duties as an employee knowing that his promotion and continuance in 
office will depend on his honesty and efficiency in public service and not on 
the influence he will be able to exert at election time at the command of his 
superior officers in nominating and electing candidates or in carrying or de- 
feating issues.38 


The argument that such legislation is protective rather than restrictive 
appears disingenuous when the prohibition applies to the employee rather 
than to the administrative superior who solicits funds or political support. 
In any case, the employee receives his security at the price of political liberty; 
and however he may feel about this bargain, a democratic society cannot 
afford to permit him to make it. 

The majority opinion in United Public Workers v. Mitchell presents 
a series of arguments. The Court quotes McAuliffe v. Mayor of New 
Bedford. An attempt is made to bring the Act within the principle of 
Ex parte Curtis, but that case is actually authority against the Hatch Acts.*® 
In Ex parte Curtis the Court made it clear that the only thing that saved 


*4See School City of East Ciatenge v. Sigler, 219 Ind. 9, 1 bs N.E. (2d) 760 (1941). 

Commonwealth ex rel. Rotan v. ". 21 Pa. Dist. Rep. Pd (1912), followed in Duffy v. 
Cooke, 239 Pa. 427, 86 A. 1076, Ann. Cas. 1915 A, 550 (1913 

Stowe v. Ryan, 135 Or. 371, 296 P. 457 i i). 

Ricks v. Dept. of State Civil Service, 200 La. 341, 8 S. (2d) 49 (1942). 

*State ex rel. Green v. City of Cleveland, 33 N.E. (2d) 35 (Ohio App., 1940). 

This is the view ado lopted in the one state case which ene restrictive legislation, Louthan v. 
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the Act was that the employee remained as free as before to make political 
contributions; all that was cut off was a particular channel of contribution, 
through other federal officers, and this because it was actually an avenue 
of extortion. The Hatch Acts leave open no alternative channel for political 
action. The prohibition is absolute. Realizing the weakness of its position, 
the Court invents another justification for the prohibition. The majority 
opinion argues that the law prevents federal workers from earning pro- 
motion by voluntarily engaging in political activities gratifying to their 
administrative superiors. Thus the Act is regarded as a prohibition upon the 
solicitation of bribes. This far-fetched idea would not stand examination, 


so the Court flees the necessity of justifying it by making the Congressional 
decision conclusive: 


Congress and the President are ———_ for an efficient public service. If, 

in their judgment, efficiency may best obtained by prohibiting active par- 

ticipation by classified employees in politics as party officers and workers, we 

see no constitutional objection. 

Justice Black and Rutledge, dissenting, argued that no consideration of 
administrative conveniences should be made the occasion for depriving 
citizens of essential rights. 


Forcing public employees to contribute money and influence can well be pro- 
hibited in the interest of “clean politics” and public administration. But I 
think the Constitution prohibits legislation which prevents millions of citizens 
from contributing their arguments, complaints, and suggestions to the political 
debates which are the essence of our democracy. 

To the present writer, it seems improper to rest the case against the 
Acts on the number of persons affected. In the free-speech cases, the fact 
that one man is silenced is enough to invalidate the legislation. Here there 
is involved not merely freedom of speech but the right of political actiivty, 
essential both to the status of free citizen and to the functioning of de- 
mocracy. This fundamental right is made to bow to the presumption that 
“Congress is not politically naive or regardless of public welfare or that of 
the employees.” If the right is not absolute, it ought at least to be given 
the same protection that is given to freedom of speech and religious 
freedom. The Court ought not to shirk its duty as guardian of the demo- 
cratic process. At present our law presents this curious spectacle: an alien 
can safely advocate violent revolution, if his speech is so far ineffective as 
to raise no immediate danger of insurrection; but a citizen cannot serve 


the state as a Democrat or a Republican, if he is already serving as a public 
employee. 
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A MORATORIUM ON VITUPERATION 
by 
Peter H. Opecarp 
President, Reed College 


We too often forget that the way words and other symbols are used 
is of vast importance and significance. The fabric of literature and history, 
of politics and philosophy—the whole structure of modern science—all de- 
pend in large measure upon the proper use of the words and symbols without 
which none of them have any substance or reality. In a very real sense, 
education, at least higher education, consists mainly of language courses, 
not merely languages like English and French and Spanish, but the languages 
of mathematics, physics, chemistry, and biology, of history, politics, and 
philosophy. Most literate people know the elementary rules that govern 
the rational use of words and symbols—the so-called laws of identity, con- 
tradiction, excluded middle and sufficient reason. They know how to 
identify and perhaps to avoid the more common fallacies of begging the 
question: ambiguity, accident and evasion, of non-sequitur and post hoc 
ergo propter hoc. They know or should know too how treacherous are all 
universals and either or propositions. 

One more thing we need to remember about words and their use— 
a use that transcends formal rules of science and logic: Words do express 
feelings, fear and hope, love and hate. Hayakawa, in his book, Language 
in Action, says that statements like “John is a good boy” are more properly 
called snarl and purr expressions. “Human beings,” he says, “probably be- 
cause they consider it beneath their dignity to express anger in purely 
animalistic noises, do not ordinarily growl like dogs, but substitute words 
such as, ‘You dirty double-crosser!’ ‘You filthy scum!’ Similarly, instead 
of purring or wagging the tail the human being again substitutes speeches 
such as, ‘She’s the sweetest girl in all the world, or ‘Oh, dear, what a 
cute baby!’ ” 

More often than not words like “Reds,” “Wall Street,” “Economic 
royalists,” are snarl words while expressions like “Free Enterprise,” the 
“Common Man,” the “New Deal,” “One World,” may be classified as purr 
words. They do not offer reliable descriptions of objects or events in the 
outer world, but serve mainly to indicate symptoms of disturbance, un- 
pleasant or pleasant, in the speaker. 

To a very large extent recent public discussion, both on the inter- 
national and the domestic plane, has been a succession of snarl sessions. 
Dr. Burnham, William Bullitt, Walter Winchell, and former Governor 
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Earle, for example, snarl at Gromyko, Molotov, and Vishinsky; and Molotov, 
Gromyko, and Vishinsky snarl back at them. What they assert is significant 
not as an objective account of reality but as a symptom of disturbances 
within the speakers and those who echo what they say. 


If we assume that these snarls and the inner disturbances of which they 
are the symptoms are shared by substantial numbers of people in Russia 


and America, then the relations between these nations have indeed come 
to a bitter pass. 


Certainly, constant repetition of vituperative outbursts will do nothing 
to assuage the underlying sense of insecurity and fear to which they give 
expression. For snarl and purr words have consequences that transcend 
those who use them. Such statements exaggerate and even evoke dis- 
turbances and aggressions in otherwise friendly and reasonably placid 
people. Hence they may be more than a symptom of unrest and conflict— 
they may also be an important cause. That is the justification for the sug- 
gestion that a moratorium on vituperation would be a contribution to 
world security and internal peace. 

There are some who believe it necessary to snarl at others in order to 
command their respect. This belief is apparently based on the Machia- 
vellian principle that it is better to be feared than to be loved because—as 
the great Florentine put it—men love you at their option but they fear you 
at your own. This principle seeks to fortify power with “big talk.” Surely 
the United States and the Soviet Union, these two most powerful nations in 
the world, do not need to “talk big” and hurl insults at each other. 

If this game of diplomacy by snarl and insult is to go on, the world 
should know that we Americans are not wholly inexperienced in the art. 
Jefferson was frequently described as a usurper, a tyrant, and a Jacobin, the 
18th century equivalent of today’s Communist. He was accused of spreading 
“the atheistical, anarchical, and immoral principles of the French Revolu- 
tion.” When Richard Rush was made Secretary of the Treasury in 1826, 
John Randolph said: “Never were abilities so much below mediocrity so 
well rewarded; no, not even when Caligula’s horse was made consul.” It 
was Randolph who said that Edward Livingston was “a man of splendid 


abilities, but utterly corrupt. Like rotten mackerel in the moonlight he 
shines and stinks.” 


Jackson in his day was denounced as an adulterer and a usurper, 
a gambler, a brawler, a drunkard and a murderer. And Jackson’s friends 
were fond of referring to John Quincy Adams as “a stingy Puritan, an 
aristocrat who hates people, a corruptionist and a waster.” It is, perhaps, 
best to forego quotation from more recent artists in invective such as 
Huey Long, Bilbo, Pappy Lee O’Daniel, and others. 


Today the world is in a ferment of revolution born of insecurity and 
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famine. In such a world, hate mongering on a global scale may well bring 
on another war whose consequences no one can foresee. 

We know to what tragic ends bitter words may lead. We know it 
from the careers of Hitler and Goebbels, those pied pipers of avarice and 
hate. We know it from the millions of war dead, from the ruined homes, 
fields and factories of Europe and Asia. We know it from the lynchings 
and outbursts of mob violence that occur here at home and shame us 
before the world. We know it because bitter words helped feed the flames 
of our Civil War. Consider one incident: 

It was on May 19, 1856, the day when eight hundred armed men 
marched on Lawrence, Kansas. On that day Charles Sumner of Massa- 
chusetts rose to speak to a crowded Senate. His presence, the vigor and 
grace of his oratory commanded attention. But however pleasing his 
appearance, he was a mountain-head of hate. Even his Northern colleagues 
described him as “cowardly, mean, malignant, tyrannical, hypocritical.” 
Though he spoke easily and without notes, his language was vitriolic, vulgar 
and even obscene. The attack on Kansas, the border incident of that day, 
he said was “the rape of virgin territory, compelling it to the hateful embrace 
of slavery.” As for those who defended slavery, they were without honor. 
“No defender of slavery,” he said, “could be a gentleman.” 

Among the Senators, but absent on this occasion, was Andrew Pickens 
Butler of South Carolina. An aged and ailing man, he was highly respected 
by his colleagues. Partial paralysis of the lips made speaking difficult for 
him, even had he been present to defend himself. It was on the absent and 
helpless Butler that Sumner heaped his worst abuse. Butler, he said, prided 
himself on being a knight, and as knight he had chosen to serve a mistress 
who though ugly to others was yet beautiful to him. “I mean,” said Sumner, 
“the harlot slavery.” Butler’s defense of this strumpet he declared “surpassed 
the frenzy of Don Quixote in behalf of his Dulcinea.” And as Butler was the 
knight so Stephen Douglas was the squire of slavery. “Its very Sancho Panza, 
ready to do all its humiliating offices.” 

Referring to the “loose expectoration of Judge Butler’s speech in defense 
of South Carolina,” Sumner trained his guns on all and sundry in that state. 
South Carolina’s whole history, he said, could be blotted out and civilization 
would “lose less than it has already gained by the example of Kansas.” 

As this went on to become more violent and vulgar, Stephen Douglas 
paced the floor at the rear of the Senate chamber. “That damn fool,” he 
said, “will get himself killed by some other damn fool.” 

When Sumner finished, Douglas rose not to reply but to reprove him 
for what Lewis Cass of Michigan called the “most un-American speech 
that has ever grated on the ears of this high body.” The speech, said 
Douglas, might have been excused had it been delivered in the heat of 
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debate. But Sumner “had his speech written, printed, committed to 
memory, practiced every night before the glass with a Negro boy to hold the 
candle and watch the gestures, and annoying the boarders in the adjoining 
rooms until they were forced to quit the house.” Douglas went even further 
by declaring that this speech had been “written with cold deliberate 
malignity . . . and then he came here to spit forth that malignity upon 
men who differ from him...” 

To all this Sumner replied, saying, “No person with the upright form 
of man can be allowed to switch out from his tongue the perpetual stench of 
offensive personality . . . The noisome, squat and nameless animal to which 
I now refer, is not a proper model for an American Senator. Will the Senator 
from Illinois take notice.” 

“T will,” retorted Douglas, “and therefore will not imitate you, sir!” 

Sitting in the balcony on this day was a young Congressman from 
South Carolina, one Preston Brooks. Tall, robust, overgrown, he was a 
kinsman of Senator Butler and a fanatic South Carolinian. 

Two days later, Brooks strode into the Senate Chamber with a friend. 
The Senate was not in session but Sumner was writing at his desk. Brooks 
walked up to him and said (according to reports by Brook’s friends) : 

“T have read your speech with great care and with as much impar- 
tiality as I could. I feel it my duty to say to you that you have published 
a libel on my state and uttered a slander upon a relative who is aged and 
absent and I have come to punish you.” 

He then beat Sumner on the head and shoulders with a heavy gutta 
percha cane until the cane broke into pieces. Sumner tried to rise and, 
in doing so, tore the desk from the floor. Under the incessant blows he fell 
back into his seat and was beaten into insensibility. 

The attack by Brooks set the North aflame. It was cited as typical of 
slave owners everywhere. It proved that Southerners were brutes and 
bullies. “This brutal, murderous and cowardly assault,” as Senator Wilson 
described it, became an assault not on Sumner alone but on the entire 
North. It was another signpost on the road to war. 

It was but one of many such incidents from that Age of Hate. The 
language of vilification and insult bore fruit in violence and war. It did 
not cause the war; but it helped to make it inevitable. 

It is not intended to imply that Sumner and Phillips and Lovejoy and 
Garrison should have remained silent; nor does it follow that Molotov and 
Gromyko and Vishinsky should not express their opinions, or that Burnham, 
Earle, Winchell and other incendiaries should be quiet. Too much is at 
stake and silence might seem a form of surrender. But let them speak 
and not snarl. Let them use words as weapons if they will—but not as 
incendiary bombs. Let them use words that unite, that build rather than 
destroy. Let us have a moratorium on vituperation! 





THE ARIZONA GROUND WATER ACT 
by 
Pau. KELso 


University of Arizona 


A law which will permit limited state regulation of the use of ground 
water for irrigation in Arizona was enacted by the sixth special session of 
the eighteenth Arizona legislature in March 1948.’ Although the act has 
been criticized adversely by supporters and opponents alike, its proponents— 
in view of the substantial amount of opposition to ground water regulation— 
believe it to be the best law obtainable at the present time. The Arizona 
legislature had failed to pass a ground water law during its fourth special 
session in January and February, called expressly for the purpose and, for 
a time during the sixth special session, had seemed on the verge of adjourn- 
ing without taking favorable action. During the fourth and the sixth special 
session the law-makers spent a total of forty-one days for the consideration 
of the ground water question. Governor Sidney P. Osborn, who since taking 
office in 1941, has placed the question of ground water regulation before 
every regular session and several special sessions of the legislature, threatened 
to call one special session after another until the legislators complied with his 
demands for regulation.!* 

The act will become operative ninety days after the close of the sixth 
special session, which was adjourned on March 25, unless in the meantime, 
referendum proceedings are initiated by opponents of the act. Backers 
of the law desired that it become effective at once. They were unable to 
muster in both houses of the legislature the two-thirds vote which is needed 
to attach an emergency clause to a measure, making it effective immediately 
after signature by the governor. Opponents have ninety days in which to 
inaugurate referendum proceedings. If the measure should be brought be- 
fore the voters at the November general election, and a majority, voting on 
the question, should give it their approval, it could be changed or repealed 
only by popular action. Moreover, the Governor has stated, according to 
newspaper reports, that in the event of a movement for a referendum he 
will call the legislature in special session and urge repeal. This attitude, if 
correctly reported, undoubtedly stems from a recognition that the law is 
weak and should be strengthened by future sessions of the legislature. 


1House Bill No. 2, Sixth Special Session, Eighteenth Legislature, ne Session Laws, Arizona. 
la Since this comment was written Govenor Osborn died on May 7, 1948. 
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Ground water, as defined in the act, “means water under the surface 
of the earth regardless of the geologic structure in which it is standing or 
moving; it does not include water flowing in underground streams with 
ascertainable beds and banks.” According to Arizona law, as developed by 
court decisions, there are two classes of underground waters, those flowing in 
definite underground channels, and percolating waters. This division into 
two classes dates from the case of Howard v. Perrin, before the territorial 
Supreme Court in 1904, in which both litigants accepted this classification 
of ground waters as law.? Only percolating waters come within the purview 
of the ground water law. 

The insistent concern of Governor Osborn and various legislators with 
legal regulation was based upon an awareness that dwindling ground water 
reserves, already critical in some ground water basins, constitute a threat not 
only to the agriculture but also to the general economy and welfare of the 
state. Section 3 of the act, entitled “Declaration of Policy,” explains the 
basic reasons for the enactment of the measure and, in so doing, endeavors 
to justify the use of the state’s police powers for the regulation of ground 
water. 


United States Geological Survey reports, based on studies covering a long period 
of years, indicate that large areas of rich agricultural lands in Arizona are 
dependent, in whole or in part, upon groundwater basins underlying such lands 
for their water supply, and that in a number of such basins withdrawals of 
ground water, gicatly in excess of safe annual yield thereof, is converting the 
lands of rich farming communities into critical areas, to the serious injury of 
the general economy and welfare of the state and its citizens. It is therefore 


declared to be the public policy of the state, in the interest of agricultural sta- 
we 


bility, general economy an are of the state and its citizens to conserve and 
protect the water resources of the state from destruction, and for that purpose 
to provide reasonable regulations for the designation and establishment of such 
critical groundwater areas as may now or hereafter exist within the state. 


Sponsors of the measure also hoped that its enactment into law, indicat- 
ing a readiness on the part of the state to strengthen its agricultural economy 
by curbing the further expansion of irrigated lands through the use of de- 
pleted ground water supplies, would contribute to the approval by the 
Bureau of Reclamation and by Congress of the proposed Central Arizona 
Project. The latter would be constructed at an estimated cost of $738,000,000, 
for the purpose of bringing Colorado River water to central Arizona. From 
this standpoint ihe adoption of the act may be considered as another 
maneuver by Arizona in its struggle with California over the use of Colorado 
River water. 

Administration of the law is vested in the state land commissioner. 
One of the initial duties of the commissioner will be the designation, on the 
basis of adequate factual data, of ground water basins and their sub- 


28 Ariz. 347, 76 Pac. 460 (1904). 
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divisions. He is further empowered, either on his own initiative or on 
petition signed by a given percentage of the ground water users concerned, 
and after notice and hearing, to designate critical ground water areas. A 
critical ground water area, according to the law, is any basin or subdivision 
“not having sufficient ground water to provide a reasonably safe supply 
for irrigation of the cultivated lands in the basin at the then current rates 
of withdrawal.” 

Persons who plan to drill new irrigation wells in critical areas will be 
required first to obtain a permit from the land commissioner. The 
wording of the act indicates that the issuance of a permit by the com- 
missioner is mandatory, provided the applicant furnishes information con- 
cerning the location of the well, the identity of the ground water basin, 
the amount of water in acre feet to be withdrawn, the depth and type of 
construction of the well, and a legal description of the land on which the 
water is to be used, and provided the well is for the irrigation of land 
which is under cultivation at the time of the effective date of the act. The 
commissioner is forbidden to grant permits for the construction of new 
wells for the irrigation of lands not under irrigation on the effective date of 
the law, or which have not been under cultivation for the past five years. 
The law will not require permits for the drilling of wells in non-critical 
areas; it will not impose any restrictions upon the use of water from exist- 
ing irrigation wells in critical areas; it will not prevent the drilling of new 
wells in critical areas for the irrigation of land already being irrigated. The 
only controls imposed will be upon the drilling of wells for the irrigation of 
new land. Permits will not be needed for the construction, in critical areas, 
of an exempted well, which is defined as “a well or other works for the 
withdrawal of ground water used for domestic stock watering, domestic 
water utility, industrial, or transportation purposes.” 

Infractions of the law or of rules issued under it are classified as mis- 
demeanors, punishable by a fine of not less than $25 or more than $250 for 
each offense. Persons who persist in the violation of any provision of the 
act or of regulations for its enforcement after due notice and after the 
expiration of a reasonable period of time in which to comply will be 
guilty of a separate offense for each day the violation continues. The law 
permits a person to appeal from orders and decisions of the commissioner 
to the county superior court, in which the case will be tried de novo, and 
from the superior court to the state supreme court. On the question of an 
appeal by the commissioner from an adverse decision of the superior court 
the law is silent. 


Friends and opponents alike of ground water regulation have criti- 
cized the act. Persons favoring regulation point out that the act is weak 
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because of its failure to provide for the regulation of pumping from existing 
wells, while die-hard pumpers and other foes find fault with the law 
apparently; because they are against any type or degree of regulation. Both 
groups entertain doubts respecting the constitutionality of the act. Deter- 
mined resistance to the ground water bills during the fourth and sixth 
special sessions of the legislature was offered by a group of pumpers and 
farmers who seemingly fear that regulation may check their efforts to take 
full advantage of the present high market prices for agricultural products. 
The Arizona Daily Star (Tucson), with respect to this group, commented 
editorially : * 


Another group of people, interested in speculative agriculture and the intro- 
duction of still more marginal lands to irrigation while a high market for 
agricultural commodities prevails, is intent on “getting while the getting is 
good” and is not interested in what the future may hold. This speculative type 
of operation could well create a new dust bowl when permitted to return 
to desert. 


The constitutionality of the act may be questioned on a number of 
counts, and in all probability its effective application must await the out- 
come of review by the state courts. In the event the act is upheld by the 
courts, there is still the probability that the unlimited right of appeal from 
orders and decisions of the commissioner to the superior and supreme 
courts of the state will constitute a serious obstacle to the effective enforce- 
ment of the act. Efforts of the state to prevent the drilling of wells in 
critical areas for the irrigation of new land doubtless will be challenged as an 
unreasonable and arbitrary use of the police power to interfere with private 
property in contravention of the due process of law guarantees of the state 
constitution and of the Fourteenth Amendment of the U. S. Constitution. 
Arizona courts have repeatedly held that ground water, as defined by the 
code, is private property, belonging to the owner of the soil.* 

Charges that the law is discriminatory, in that it fails to regulate the 
use of underground water by present irrigation pumpers, while preventing 
land owners who do not have wells or pumps from drilling new wells, in- 
dicates that the law may be attacked as violating the equal protection of 
the laws clause of the Fourteenth Amendment of the U. S. Constitution 
and Article II, section 13, of the Arizona constitution, which states that 
“no law shall be enacted granting to any citizen, class of citizens, or cor- 
poration . . . privileges or immunities which, upon the same terms, shall 
not equally belong to all citizens or corporations.” The definition of 2 
critical ground water area as a basin or one of its subdivisions “not having 


*March 25, 1948, p. 8-b. 


*Howard v. Perrin, . Gate, 347, 76 Pac. 460 (1904); Brewster x oe River Valley Water Users’ 
Association, 27 A 23, 299 Pac. 929 (1924); Fourzan v. rtis, 43 Ariz. 140 29 Pac. (2d) 
722 (1934); Campbeil v. Willard, 45 Ariz. 221, 42 Pac. (ay ‘403 (1935). 
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sufficient ground water to provide a reasonably safe supply for the irriga- 
tion of the cultivated lands in the basin at the then current rates of with- 
drawal” may be challenged as not providing a definite standard of action 
for the administration of the law because of the vagueness of the expression 
“a reasonably safe supply.” As a result of this indefiniteness, opponents, 
finally, might argue that the act has conferred legislative rather than ad- 
ministrative authority upon the land commissioner. 





FEDERAL EMPLOYEE UNIONS AND THE FIRST 
SESSION, EIGHTIETH CONGRESS 
by 
Reep L. FriscHKNECHT* 
Research Fellow in Political Science, 
University of Utah 


The national government, in dealing with its employees, is confronted 
with questions of policy broadly similar to those encountered by corpora- 
tions and other private employers. Lobbying is the real source of bargaining 
power for governmental employee unions. It is contended that if these unions 
did not possess the right to go before the legislative body to present their 
problems, they would be foreclosed from the real source of relief, since the 
basic improvements which they seek and desire are usually attainable only 
by Congressional action. 

Since the passage of the Lloyd-LaFollette Act of 1912,’ the right of 
federal employees to lobby has not been questioned. As a result most of the 
major organizations maintain their headquarters and lobbyists in Washing- 
ton, D. C.? 

Public Law 601, sec. 308 (b) passed by the Seventy-ninth Congress 
qualifies this right and further regulates lobbying in that all lobbyists must 
register each calendar quarter with the secretaries of the Senate and the 
House of Representatives giving the following information: Name of the 
lobbyist, organization represented, salary and expenses incurred in lobbying 
activities, and the type of legislation lobbied for or against.® 

Legislative tactics, which are most important because of the nature of 
public employment, usually take the form of petitioning Congress, lobbying, 
and exerting pressure through affiliation. Most federal employee unions, 
including two of the largest, the National Federation of Federal Employees 
and the United Public Workers of America maintain headquarters in the 
nation’s capitol. Each has a legislative department with full time registered 
lobbyists who follow legislation carefully and appear at committee hearings 
to advocate or oppose bills affecting the public service and its employees. 
The factual data and inside opinion presented in this way are generally 
welcomed by Congress.‘ 


*Acknowl ent is made to the Research Committee of the University of Utah which granted 
the funds necessary for this study. 

137 U. S. Code 539 (1912). “The right of persons empl in the Civil Service of the United 
States, either individually or collectively, to petition Congress, or any Member thereof, or to 
= sh information to either House of | ress, or to any committee or Member thereof, shall 

tt be denied or migstoned 


with . 
*For « a * hiet of Federal Em Unions, as thei stered lobbyist Cc jonal R d, 
ool 33.May Io. ibs ployee r register ibyists see Congress ecor 
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A study of union activities before the first session of the Eightieth 
Congress reveals the profile of this effort and its relative success. Of the 
7,289 measures introduced into Congress 6,214 were public biils.5 A de- 
tailed break-down of this legislation is shown in table one. 


TABLE I 


ANALYsIS OF PuBLic LEGISLATION2 








Senate House Total 
Total Bills Introduced ............ 1,756 4,458 6,214 
Public Bills Introduced 
Affecting Public Employees 67 113 180 (2.8% of total bills 


introduced ) 
Public Bills Passed 
Affecting Public Employees 8b 18c 26 (14.4% of total bills 
introduced affect- 
ing public em- 
ployees ) 





a/Information obtained from Congressional Record Indexes 80th Congress. 
—— to _ introduced in the Senate that passed both Houses of Congress and 
ecame law 
c/Refers to bills introduced in the House that passed both Houses of Congress and 
became law. 

180 or 2.8% of the public measures introduced pertained to federal 
employees in some respect; twenty-six or 14.4% became law. A statistical 
analysis of this legislation indicates that: Nine or 34.6% of the twenty-six 
bills that became law, affecting federal employees, amended the Civil 
Service Retirement Act. Only one, H. R. 4718 which provides for the 
optional retirement of officers and employees who have rendered at least 
twenty-five years of service applied to all federal employees. The remaining 
eight bills provided for: (1) the extension of the Civil Service Retirement 
Act to include a number of specific groups of federal employees hitherto 
excluded from the act; and (2) the return of deductions from the com- 
pensation of employees separated from the federal service before com- 
pleting ten years service. Thus it is evident that federal employees (who are 
excluded from the benefits of the Social Security Act) have in general a 
paramount interest in retirement legislation. 

a ois ‘ow y ‘General Unions in the Public Service,’’ in The Journal of Politics, Vol. 2 

5To Geconmion the number of public bills introduced in the Eightieth Congress, 1st Session, which 
affected federal employees, it was necessary to examine each of the 6,214 public bills as to 
content. This was accomplished by checking each of the public bills as it appeared in +. 
‘History of Bills and Resolutions’ section of the Congressional Record Index from Janua' 
1947, to August 15, 1947. The number becoming law was determined by checking the kai 
disposition made of each of these bills as it also appeared in the Index. The number of bills in- 
troduced on behalf of federal oneeyee unions was determined by checking the bills mentioned 
in their publications and the material received by the author in response to the question: “What 


specific measures did your union have introduced, on its behalf, in the first session, Eightieth 
Congress ?”’ 
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Five or 19.2% of the public bills pertained to annual, accumulated, 
sick, and holiday leave matters: One, S. J. R. 123, limited the amount 
of accrued leave to sixty days affected all federal employees. The other four 
provided for (1) sick, annual and holiday leave for various groups of 
federal employees, who until the passage of these measures did not enjoy 
such benefits; and (2) the payment of lump-sums for accumulated leave 
for certain federal employees. 

Legislation giving certain preferences and advantages to veterans who 
since their discharge from the armed forces have become federal employees, 
accounted for three or 11.5% of the total legislation directly affecting 
federal employees. 

Two or 7.7% of the new laws provided for compensation for overtime 
worked by certain civilian and postal employees of the federal government. 

The remaining four or 15.5% of the bills were miscellaneous in scope. 
HW. R. 2716 provided for the establishment of health programs for all 
federal employees. The other three provided for (1) the relief of specific 
groups of federal employees; (2) the creation of new governmental positions 
in certain departments; and (3) a Commission on the Organization of the 
Executive Branch of the Government. 

The most important legislation, which was jointly sponsored by nearly 
all of the eighteen federal employees unions, was contained in two measures: 
One, S-637 (Langer-Chavez Bill), provided for liberal retirement benefits; 
the other, H. R. 3281, authorizes a blanket “cost of living” pay increase of 
$500.00 per year for all federal employees. However, in spite of the 
pressure exerted by these organizations, S-637, which came up on the 
Senate Unanimous Consent Calendar the last day of the session, was killed 
by the objection of Senator Williams, Republican of Delaware. The cost of 
living pay increase bill was not reported to the House of Representatives by 
the Post Office and Civil Service Committee.® 

In conclusion, twenty-two or 84.5% of the twenty-six new laws affecting 
federal employees provided for the relief of specific groups or extended to 
them benefits already enjoyed by the majority of federal employees whereas 
only four or 15.5% pertained to all federal employees. The relatively light 
success of the passage of federal employee-sponsored legislation may in part 
be attributable to the conservative attitude of Congress towards increased 
expenditures, at this time, for domestic purposes. Undoubtedly much legis- 
lation of this type, because of lack of time, has been tabled or pigeonholed in 
order to assure Congress adequate opportunity for consideration of more 
important legislation involving the nation’s foreign policy and major 
domestic problems of paramount interest. 


*United Public Worker Legislative Guide, Washington, D.C., August 5, 1947, p. 2. 





BOOK REVIEWS AND NOTICES* 


The Administrative State: A Study of the Political Theory of American 
Public Administration. By Dwicht Watpo. (New York: The Ronald 
Press. 1948. Pp. viii, 227. $3.25.) 


Originally undertaken as a Ph.D. requirement at Yale, this work sug- 
gests a continuous “book review” of the writings (representative by the de- 
clared intent of their authors) of American public administration since the 
time of Woodrow Wilson. The apparent result, however, belies the prodigious 
effort of Professor Waldo to “review and analyze the theoretical element in 
administrative writing,” and “to present the development of the public ad- 
ministration movement as a chapter in the history of American political 
thought.” One may report more success in achieving the former than the 
latter objective, with the early chapters of the work somewhat indebted to 
Ralph H. Gabriel’s The Course of American Democratic Thought (1940). 
At the same time, questions of the good life, who should rule, the criteria 
of action and the assumptions underlying economy and efficiency, must 
henceforth confront workers in the field as a result of this study. Possible 
omissions in the literature evaluated by the author are the recent voluminous 
field studies, investigations and reports of the several organizations, and the 
many political scientists who produce on-the-ground recommendations for 
state and local governments. What assumptions underly P.A.S. reports, 
departmental investigations, planning surveys, charter revisions and the like 
when latter-day practitioners go to work? Do implicit and explicit attitudes 
express more or less than when these practitioners let themselves go at 
theoretical writing? Does practical contact with the body politic produce 
modified hypotheses, as when the medical profession put aside books and 
approached the body human? Such a task is beyond the scope of The 
Administrative State but suggests the probable influence this study might 
have. 


Professor Waldo finds a core of orthodoxy based on (1) the postulates 
that “true democracy” and “true efficiency” are synonomous or reconcilable, 
and on (2) the politics-administration assumption that the execution of 
policy “is or can be a science.” At the same time a “considerable measure of 
doubt” concerning these doctrines is found and reported. 


The volume is enlivened by generous use of capitalization such as 
“the New Democracy,” “the Early Giants,” “the Golden Rule,” “Admin- 





*In view of the prevailing vacation period this column has been restricted in size. 
A considerable number of book reviews will appear in the September issue of 
the Quarterly. Tue Manacino Eprror. 
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istrative Class,” “Depression,” “Greatest Happiness Principle,” “Self Preser- 
vation,” and by such insights as that “gangrene cannot be cured by a sprink- 
ling of lavender water” (p. 132), “why bludgeon the obvious till it bleeds at 
the nose?” (p. 55) and, that “From a ‘strictly engineering point of view,’ it 
is clear, the Greatest Happiness Principle must be rewritten in the indicative 
mood, on a parallel with the anthropological observation that Esquimaux 
are fond of tripe.” (p. 81) One admits for these items an interesting, lively 
influence. 

The sum conclusion towards which eleven chapters lead suggests that 
perhaps “administrative thought must establish a working relationship with 
every major province in the field of human learning.” This emphasizes the 
“appalling gap” extant between administrative curricula and modern as- 
sumptions regarding social purpose and the responsibility of “experts of 
things-in-general.” One might add, without ignoring theory or begging 
pragmatic leanings, that professors might well establish working relationships 
with the body politic as an adjunct to administrative thought. 

G. Homer Duruam. 

University of Utah. 


Elements of Democratic Government. By J. A. Corry. (New York: Ox- 
ford University Press. 1947. Pp. viii, 507. $3.75.) 


Professor Corry possesses ample learning, well digested and carried 
lightly; urbanity of temper; balance combined with considerable critical 
ability; and a faculty for simple and direct presentation not debased by 
naiveté or over-simplification in analysis. In addition, he has perceived the 
importance of wedding theoretical analysis to descriptive precision, of 
illuminating doctrine by vivid example. Finally, he is profoundly aware of 
the need for students and citizens to obtain clear insight into the nature, 
the functioning, the limitations and the problems of democratic government 
and the democratic way of life under the difficult conditions of the modern 
world, with its alternative offerings and its intricate governmental issues. 
The result should be a superbly good textbook. I regret to record that 
Elements of Democratic Government falls far short of such achievement. 

Why this failure? First of all, granting that they are among the chief 
democracies, I think that the United States, Great Britain and Canada 
do not alone and of themselves adequately reveal and illumine all the issues 
of democratic government. I feel especially that to do this adequately it 
is necessary to examine those countries where social conditions, geographical 
location and tradition have led at once to the undertaking and to the 
failure of democratic regimes. I feel too that, while a work on democratic 
government cannot properly be required to analyze and discuss totalitarian- 
ism at any length, no adequately penetrating analysis of democracy itself 
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can be given without due consideration of totalitarianism. I feel, secondly, 
that this work fails by reason of its not tackling problems of international 
relations and considerations of world order, and I am inclined to believe 
that this omission itself partly stems from the limitation of scope involved 
in the original selection of countries for comparative study, as well as from 
the exclusions above noted. I think, thirdly, that an adequate theoretical 
analysis with application to political and social conditions cannot readily 
be made through the modified orthodoxy of formal arrangement which 
Professor Corry follows. He begins his analysis with a somewhat superficial 
commentary on forms of government; goes on to discuss constitutions; fol- 
lows this by a necessary but inadequately profound discussion of the growth 
of governmental functions; deals then with the executive and the legislature, 
the political process and public opinion; proceeds to the judiciary and law; 
and then takes up the administrative process. Thereafter he discusses fed- 
eralism, followed by local government. He ends up with a brief chapter 
on democracy and dictatorship. While this organization gives some room 
for conceptual discussion and for consideration of the functioning of demo- 
cratic society as a whole, it tends to separate these things from the formal 
institutions of government and the formal processes of politics, making the 
analysis of the latter unduly conventional and untied to such actual functions 


and issues of society as planning, resources, conservation, social maladjust- 
ment, and so forth. 


I suggest that a work of this kind, to be genuinely successful, must do 
one of three things. It can start with a statement of the classical political 
ideas on liberty, equality, justice and the state, which are part of our tra- 
dition, and then examine our institutions and our practices to see how far 
these ideas are relevant thereto or may be modified to fit new needs and 
actual behaviors. Such an approach would end with the theoretical assess- 
ment of present democratic society and the institutions of democracy, and 
with the statement of a revised political theory adequate to modern needs. 
Secondly, it would be possible to start with the main functional divisions of 
political science, and to examine their methods, findings and scope. There- 
after, existing institutions would be examined realistically and critically in 
the light of the preceding analysis, and an assessment made of the problems 
of democracy, as a going concern, in relation to these fields. Thirdly, it will 
be possible to start with a general analysis of the major problen s, internal 
and international, political, economic, sociological and ideological, confront- 
ing us at present, and with a broad description of the condition in which 
we find ourselves. Against this background prevalent doctrines of democracy 
and practices of democratic government would be evaluated and the ade- 
quacies and inadequacies of practice and theory assessed. 


None of these approaches will in itself be complete, and, even to- 
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gether, they probably do not exhaust the possibilities. But what is abun- 
dantly clear is that no orthodox approach and no analysis which stresses 
primarily the more formal issues of politics and government, whatever the 
attempt to combine theory with factual observation, is likely today to lead 
to a vital and informative analysis, or to create a textbook which will pro- 
vide a basis for adequate training of the young citizen, or give him an 
understanding of the political order in which he lives and the problems 
with which he will have to deal. 

These criticisms made, I feel it incumbent on me to add that, granted 
occasional dissents on analysis and emphasis, this work is, within its own 
scope and organization, the best written and most thoughtful of its kind 
presently on the market. It is judicious; it is not dull; it is frequently pene- 
trating; it is generally fair and informed. I have criticized it manifestly for 
what it is not and does not attempt to be, a reviewing tactic generally 
deemed unfair. My point is that it is vital at the introductory level to give 
students some deeper understanding of the fundamental issues of government 
in society and of the nature of present-day political science than this or 
any other available text provides. Further, it is my conviction that the 
author of this book could do just that, and should do so as a service to the 
democratic order and to political science itself. 


Tuomas I. Cook. 
University of Washington. 


International Government. By Ciypr Eacteton. (New York: The Ronald 

Press Company. Revised edition, 1948. Pp. xx, 554. $5.00.) 

The book under review is the revised edition of the author’s well-known 
work of 1932, a revision which the events of the last sixteen years have 
certainly made necessary. The new edition gives an up-to-date picture of 
international organization. It wisely retains chapters on the League of 
Nations, but gives also full information on the United Nations and the 
specialized agencies. The author makes use of a vast literature. The ap- 
pendices reprint the Covenant, the Dumbarton Oaks Proposals, the Charter 
of the United Nations and the Statute of the International Court of Justice. 


The purpose and the general approach have remained the same. The 
book is written for colleges and for the general reader and “does not go 
too far toward technical international law.” But the spiritual atmosphere 
is somewhat changed. The discussion is much more sober and in harmony 
with reality. The author tries to present the picture, in his own words, 
“without undue optimism” (p. 51). This can be seen in his discussion of 
such subjects as disarmament, international police and the Kellog Pact. 
Especially his treatment of the United Nations is thoroughly critical. Where- 
as in the first edition the doctrine of sovereignty was “abandoned,” it is, in 
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the revised editions, only “discredited” (p. 51). Yet, in some respects, he 
still remains a little removed from reality, for instance in trying to establish a 
rule of positive law against title by conquest and in quoting the “rejection 
of aggrandizement” from the late Atlantic Charter. What about the enor- 
mous Soviet expansion? To speak of neutrality as an “obsolete status” 
(p. 17), is certainly an overstatement. No distinction is made between world 
wars and, e.g., the Chaco War. It is certainly hardly true to say that “a State 
which remains neutral suffers about as much as the belligerent, except as 
to lives lost.” A glance at Sweden and Switzerland shows the contrary. 

In a book which covers so wide a field there are bound to be a few 
errors. Thus the paragraph on the Papacy (p. 71), is not entirely correct. 
The author fails to distinguish between the Holy See as the sovereign of the 
Papal State (before 1871), or of the “Citta del Vaticano” (since 1929), and 
the Holy See as the spiritual head of the Catholic Church, which position 
remained entirely unchanged also between 1871 and 1929. There are further 
some statements which to this reviewer are theoretically doubtful. The 
US.-British Liquor Treaty was not “contrary to international law,” since 
States are free to alter norms of general international law, except if the 
latter are juris cogentis—and this is certainly not the case with the rule of 
the three-mile limit. One may question the statement that the “United 
Nations can hardly be regarded as a member of the community of nations.” 
One must distinguish between the legal capacity in private law (Art. 104) 
and the international legal personality, which the United Nations un- 
doubtedly enjoys, since she is capable of concluding treaties with States in 
accordance with Arts. 43 and 105 of the Charter of the United Nations. 
That “isolation dominated the Old World and almost the only intercourse 
was war” (p. 3), is now wholly disproved. Pacta sunt servanda is not a 
rule of natural law, but a norm of customary general international law, 
instituting the treaty procedure. We do not understand why an ordinary 
bilateral treaty “could scarcely be called a rule of law” (p. 38). One must 
distinguish between general norms and individual norms. The “legislative 
treaty” is distinguished only by the fact that it creates general norms of law. 
That treaty norms bind only the contracting parties is true for legislative 
and non-legislative treaties. The latter distinction has nothing to do with the 
distinction between bilateral and multipartite treaties. A bilateral treaty 
may be “legislative,” a multipartite treaty, e.g. the older Peace Treaties, may 
create only individual norms. 

But these remarks are not intended to detract from the value of the 
work, It is a comprehensive and excellent survey, fully adequate to the 
purposes for which it has been written. 


Joser L. Kunz. 
University of Toledo. 
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Current Readings on International Relations. Number 3. Edited by NormAN 
J. Papetrorp. (Cambridge: Addison-Wesley Press. 1948. Pp. 305. 
$1.50 paper.) 

This third collection of readings on contemporary world politics con- 
tinues the function, commenced by the first two numbers of the series, of 
providing a representative selection of materials for the use of college classes 
and adult study groups. Since no textbook can possibly be kept au courant in 
the face of the rapidly changing international situation, and since most in- 
structors wish to have their students exposed, at least, to some sources of 
information beyond a textbook, these biannual volumes are doubly useful. 
Still further, they aid in solving the library problem involved in inexpensively 
assembling adequate quantities of such materials. 

The present number of the series contains articles and documents, 
mainly from the last six months of 1947, arranged under five headings: 
“Security,” “Economic Relations,” “International Organization,” “Region- 
alism,” and “Problems in Peacemaking.” Each section is introduced with a 
note by the editor and contains suggestions for further general readings. 
Particular use is made of United Nations and State Department documents; 
five maps are also included. The task of selecting and editing the readings 
has been thoughtfully and effectively performed. 


Det G. HircHNer. 
University of Washington. 


American Perspective: A Monthly Analysis of Foreign Policy. Vol. I, 

No. 9. (Washington: Foundation for Foreign Affairs. February, 1948. 

Pp. 70. Twenty-five cents.) 

The ninth number of this periodical contains five investigative articles 
on various topics of foreign government and international affairs. The first, 
occupying over one-half of the issue, is an able study by William Chaikin, 
“Party Politics and Post-Liberation French Electoral Laws,” which surveys 
the tortuous story of French elections and experiments with voting systems 
since 1944. The remaining selections, though relatively brief, are of com- 
parable quality. 


Det. G. HircHner. 
University of Washington. 


An Introduction to the Study of International Organization. By Prrman B. 
Potter. (New York and London: Appleton-Century-Crofts, Inc. 
Fifth edition, 1947. Pp. ix, 479. $4.50.) 

This is a new book under an old title. So completely has the book 
been revised and rewritten that the present edition (the fifth) bears little 
resemblance to the book with which teachers of political science in the 








192 THE WESTERN POLITICAL QUARTERLY 


United States have been so long familiar. The fifth edition consists of 279 
pages of text, 180 pages of illustrative documents, and a 13-page bibli- 
ography. Though highly selective, the bibliography is excellent. The docu- 
mentary section contains an abundance of useful teaching material. But 
the text material, in the opinion of this reviewer, will excite a wide and 
varied range of comment among college teachers of international affairs. 

The question of how much to revise is especially difficult in some fields, 
and more so, perhaps, in the field of international organization than in any 
other. One gathers from his preface that Professor Potter’s primary pur- 
pose in the fifth edition was to produce an analytical critique of inter- 
national organization rather than a descriptive textbook. Granting that he 
has succeeded in his purpose, the question remains whether such a treat- 
ment of the subject best serves the needs of the instructor and the student 
at the undergraduate level. On this point there is no unanimity. It is cer- 
tain, however, that regret will be expressed in some quarters that Professor 
Potter has chosen to deviate so radically from his original pattern. More 
specifically, some members of the profession undoubtedly will feel that a 
more exhaustive treatment of the League of Nations and the United Nations 
would have been desirable; some will be likely to think that the history of 
international organization has been too sketchily outlined; and some will re- 
gard the treatment of international politics as very inadequate. On the 
other hand, few will disagree with Professor Potter’s insistence upon the 
study of the basic rather than the current aspects of international organiza- 
tion, and all will find his evaluations and judgments worthy of deep respect. 

CuestTer C. Maxey. 
Whitman Coliege. 


The International Law Quarterly: The British Journal of Public and 
Private International Law. (London: Stevens & Sons, Limited. An- 
nual Subscription £1.10s. Post Free.) 

When the first number of this journal had been published in the Spring 
of 1947 leading international jurists welcomed the effort undertaken under 
trying economic conditions by prominent British scholars. Since then the 
International Law Quarterly has established its reputation as an excellent 
professional journal solely devoted to the study and promotion of inter- 
national law. In addition to leading articles and editorial notes the 
Quarterly features a review of recent cases carefully selected from different 
countries. The choice of book reviews and selected official documents con- 
tained in each issue points, it would seem, to an editorial policy which tries 
to avoid the impression, sometimes given in other publications, that the 
interpretation and development of international law are the monopoly of 
just one country. 


F. B.S. 
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Osterreichische Zeitschrift Fiir Offentliches Recht. Edited by L. Apamo- 
vicH, R. KésTLeR AND A. VeRpROsS-DrossBerc. (Wien: Springer 
Verlag. Neue Folge, Volume I, Nos. 1-2, 1946; No. 3, 1948.) 

This old symbol of finest Continental scholarship established in 1914 
by Bernatzik, Hussarek, Lammasch and Menzel, and interrupted during the 
“dynamic era” of the Nazi regime, has celebrated its reappearance in 1946, 
hardly more than a year after the Potsdam Declaration ended officially the 
military phase of the Second World War in Europe. The wide scope of 
subject matters dealt with by this professional journal and the unusually 
high standard of its contributions will render the Osterreichische Zeit- 
schrift Fiir Offentliches Recht not only a welcome but necessary addition 
to the shelves of University libraries and students of jurisprudence. 

F. B.S. 

Basic Constitutional Cases. By C. Gorpon Post, Frances P. DELANcY AND 
Frepryc R. Darsy. (New York: Oxford University Press. 1948. Pp. 
xiii, 312. $2.50.) 

Here is a small book of thirty-one cases decided by the federal Supreme 
Court. Like Cushman’s well-known book, it is designed to accompany the 
standard textbooks on American Government and its arrangement follows 
closely the usual order of topics in such a text. Like Cushman’s book, also, 
each case is preceded by an introduction which places the case within its 
governmental fra:.ework. This new collection, however, differs substantially 
from the older cne in two important respects. In the first place, the notes 
introducing the cases are expository in a historical sense—that is, they are 
more concerned with the state of congressional legislation than they are 
with the stream of judicial decisions. In the second place, the broad ar- 
rangement of topics which characterizes the Cushman selection is replaced 
by a narrower and sharper division. In addition, for example, to the chapter 
containing cases on interstate commerce, there are chapters with cases on 
agriculture, government and labor, and social security. This method of 
treatment occasionally throws up new topics, as for instance, military and 
civilian mobilization in wartime. Included in the book is the text of the 
federal Constitution and a list of all the nominees to the Supreme Court, 
whether or not they were appointed. There is a short introduction dealing 
with some of the niceties of judicial procedure. 

The introductory notes are well done and are easily within the range 
of the avcrage student in courses on American Government. If a criticism 
might be ventured, it is that they do not always sharpen the story to the 
issue with which the Court enters the scene. The jump to the case has 
sometimes to be made in the dark. 


P. T. Fenn, Jr. 
Oberlin College. 
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Mining Camps: A Study in American Frontier Government. By CHARLES 
Howarp Sunn. (New York: Alfred A. Knopf. Pp. xxvi, 291. $4.00.) 
When Charles Howard Shinn completed this pioneer work at Johns 

Hopkins University in 1884, he made the then shocking statement that the 

growth of institutions in the United States had been trans-American rather 

than narrowly cisatlantic in scope. He then offered these undergraduate 
essays, published by Scribner’s in 1885, to show what institutional bonanzas 
he had found in the West beyond the Great Plains. 

Shinn studied the mining era of American history which began in 1848 
with the discovery of gold in California. Hundreds of thousands of men 
rushed to the new El Dorado, worked out its mines, and then, in a series 
of stampedes even in progress as he wrote, flowed like mercury in pursuit of 
gold into the rest of the West and to other parts of the world. Almost every- 
where they went the miners were in advance of organized government and 
had to create their own. 

It was in this creative process that Shinn interested himself. He had 
spent most of his youth in California and had developed an interest in the 
history of the state. He began to see, and his university studies in history and 
political science confirmed it, that the gold rush was not only a grand ad- 
venture but that it threw light on man as a creative, political animal. He 
believed that an explanation of the American character without reference 
to mining camp government would be incomplete. 

It was precisely in the mining camp, where men found themselves 
associated together in the common search for gold, that Shinn found the 
creative process in sharp focus. There, in the absence of territorial or state 
government, civil and criminal laws and juridical procedures were made 
spontaneously by the miners for their own self-government. Shinn gives due 
emphasis to the California camps of 1848 and 1849, for the local law 
adopted then was copied by later communities and was carried into the other 
western states and territories where mines were opened. This local law 
was not displaced but recognized by territorial and state governments as 
well as by the Congress and the Supreme Court. American statutory mining 
law reflects essentially the binding customs that originated in western 
mining camps. 

Shinn alludes to the influence of the mining camp in the formation of 
political subdivisions: districts, composed of several camps, became town- 
ships and counties; over half of the United States west of the Great Plains 
owe their existence to the demands of the miners for governmcnt. 

The author recognized that self-government in the mining camps was 
not unique for he devotes one-third of his book to European mining customs 
and to Spanish institutions encountered by the miners in California. He 
points out, in a disproportionately large amount of space, that some of the 

















BOOK REVIEWS AND NOTICES 195 


official procedures and codes adopted in the West (the Spanish alcalde for 
example), derive from complex preliminaries. He hints that free mining 
has traditionally provided a stimulus for self-government. 


Speaking of the western miner, he has this to say: 


In reality he was a plain American citizen cut loose from authority, freed from 
the restraints and protections of law, and forced to make the defense and or- 
ganization of society a part of his daily business. In its best estate the mining 
camp of California was a manifestation of the inherent capacities of the race 
for self-government. That political instinct, deep rooted in the Lex Saxonum, 
to blossom in the Magna Charta and in the English unwritten constitution, has 
seldom in modern times afforded a finer illustration of its seemingly inex- 
haustible force. Here, in a new land, under new conditions, subjected to tre- 
mendous pressure and strain, but successfully resisting them, were associated 
bodies of freemen bound together for a time by common interests, ruled by 
equal laws, and owing allegiance to no higher authority than their own sense 
of right and wrong. They held meetings, chose officers, decided disputes, meted 
out stern and swift punishment to offenders, and managed their own local 
affairs with entire success . . . and the growth of their communities was proceed- 
ing at such a rate that days and weeks were often sufficient for vital changes 
which in more staid communities would have required months or even years. 


Probably nowhere else in the American scene is there such a fine example 
of political spontaneity as in the western mining camp and it is Shinn’s 
contribution that he has pointed this out to us in his important book. 

This second edition of Mining Camps, which carries an introduction 
by Joseph Henry Jackson, will appeal to a national audience, for his work 
helps to explain the evolution of American political life. Shinn was a 
pioneer historian of the frontier (he anticipated Frederick Jackson Turner 
who also studied at Johns Hopkins University), and one must agree with 
him that the washbowl pilgrims of the West made contributions equally 
significant with those who stepped off the Mayflower. 


C. Grecory CRAMPTON. 
University of Utah. 


The Government of New Mexico. By Tuomas C. Donnetty. (Albu- 
querque: University of New Mexico Press. 1947. Pp. v, 330. $4.00.) 
This is a worthy addition to the growing list of studies of government 

and administration in individual states. The author, Professor Thomas C. 

Donnelly of the Department of Government and Citizenship of the Uni- 

versity of New Mexico, has taught and done research in the government 

of this state for fifteen years, in addition to serving in numerous state and 
national administrative posts. 

This recent publication first highlights the history of the territorial 
period, the territorial government, and the drafting and main features of 
the state constitution. Later sections deal with the state legislature and 
executive as well as many other aspects of state administrative services. 
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Special attention is given to the state educational, financial and judicial 
systems. A case study of the soil conservation problem is presented to 
illustrate the growing importance of state-federal relations. Chapters on 
county and city government, a helpful list of references and a well-drawn 
index round out the detailed volume. 


Professor Donnelly does more than merely lay out much factual data. 
He is critical of the government and administration when he feels it is 
justified. He notes, for instance, in the chapters on elections and on the 
legislature the lack of an absentee civilian voting law, the unsatisfactory 
manner of adopting party platforms, the inequality of legislative apportion- 
ment, and the absence of effective regulation of lobbies. He is no constant 
critic, however. Two examples of his commendation will suffice. He feels 
the state educational development has been remarkable when considered 
against its own historical background. Then, too, although the state con- 
stitution is one of the longest in existence in any state, he opines that no 
significant criticism has been raised against it. 

Intended primarily for high school and college students, this book will 
be valuable to anyone interested in becoming better informed about the 
government and administration of New Mexico. 

Joun C. Bo.tens. 

University of California. 


Some Factors in the Indian Problem in New Mexico. By FLoreNce Hawley. 
(Albuquerque: University of New Mexico. 1948. Pp. iv, 48. Fifty 
cents. ) 


Dr. Hawley, of the Department of Anthropology, University of New 
Mexico, presents a short, timely and able study of the Indian problem in 
New Mexico. Although oriented to New Mexican problems the study applies 
admirably to the more general American Indian problem. 


This study appears at a time when the deplorable living conditions of 
our Southwestern natives have been called to the attention of the American 
public. The author follows a recent trend in anthropology by applying her 
wealth of experience to a contemporaneous cultural problem. Dr. Hawley is 
not content to write of alleviating existing problems but looks toward a more 
lasting solution through cultural adjustment. The task is concisely stated at 
the beginning of the study: 


“The problem of the modern Indian fundamentally is not political 
although the politicians will finally be called upon to give to any solution 
achieved the sanction of the law. It is a social problem concerned with the 
process of cultural change, an administrative problem which concerns Indian 
Service officials who must attempt to achieve an almost prophetic insight 
on which to base their actions and policies.” 
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It is wisely, and, to this reviewer, pzophetically observed that a prac- 
tical and lasting solution can only be accomplished by administrators who 
“understand the native social structure and actual social behavior.” Fray 
Bernardino de Sahagun expressed this truism in a religious context some 
four centuries ago. It is just as important today. 

The importance of land, law and order, and education in the under- 
standing of the Indian’s problem is presented. The booklet reaches to the 
roots of the Indian.problem and can be profitably read by all who desire 
to understand the Indian’s potential future promise. 


Cuar.es E. Drsste. 
University of Utah. 





NEWS AND NOTES 


SEconD ANNUAL MEETING OF THE WESTERN 
PouiticaL SciIENCE ASSOCIATION 
Tentative Program 
Cosmopolitan Hotel, Denver, Colorado 
Friday and Saturday, November 26-27, 1948. 


Friday, November 26, 1948 
9:00 A. M. 
Registration. 
10:00 A. M. 
Rounp Taste: INTERNATIONAL LAW AND RELATIONS. 
Chairman: F. B. Schick, University of Utah. 
Rounp Taste: THE 1948 ELECTIONS. 
Chairman: Boyd A. Martin, University of Idaho. 
Rounp Taste: POLITICAL SCIENCE AND THE COMMUNITY. 
Chairman: Vincent Ostrom, University of Wyoming. 


12:15 P. M. 
Luncheon. 


Speaker: To be announced. 


2:30 P. M. 


Rounp Taste: THE COLLEGES AND THE PUBLIC SERVICE. 
Chairman: C. L. Edwards, United States Civil Service Commission, 
Denver, Colorado. 


Rounp Taste: PROBLEMS IN MODERN CONSTITUTIONALISM. 
Chairman: Francis D. Wormuth, University of Utah. 
Rounp Taste: NATURAL RESOURCES AND PUBLIC ADMINISTRATION 
IN THE WESTERN STATES. 


Chairman: H. Byron Mock, Regional Administrator, Bureau of Land 
Management, U. S. Department of the Interior. 


4:30 P. M. 
Annual Business Meeting and Election of Officers for 1949. 


; 7:00 P. M. 
Dinner. 


Speaker: To be announced. 
Saturday, November 27, 1948 


10:00 A. M. 
Rounp Taste: THE TASK OF THE WESTERN POLITICAL SCIENTIST. 
Chairman: E. S. Wengert, University of Oregon. 


Rounp Taste: AMERICA’S STAKE IN THE PACIFIC. 
Chairman: Floyd A. Cave, San Francisco State College. 


No additional program is listed in order to offer an opportunity for 
continuation of the preceding day’s round tables, or for other discussions. 


. 12:15 P. M. 
Informal Luncheon Meeting. 
2:00 P. M. 


Meeting of the Executive Council and the Council-elect. 
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CONVENTION OF THE PaciFric NoRTHWEST 
Po.iticAL ScIENCE ASSOCIATION 


The first annual meeting of the Pacific Northwest Political Science 
Association was held April 17 and 18, at Portland, Oregon. Some sixty 
persons were in attendance representing twenty-three colleges and uni- 
versities of the region. 


Five round table sessions were held Saturday morning at Reed 
College. Their topics and participants were as follows: 


1. FEDERAL-STATE RELATIONS IN THE NORTHWEST. 
Eldon L. Johnson, University of Oregon, Chairman; 
Charles McKinley, Reed College; 

George Shipman, University of Washington; 
Roy F. Bessey, Department of Interior. 


. THE MARSHALL PLAN: POLITICS AND PRACTICES. 


H. F. Angus, University of British Columbia, Chairman; 
U. G. Dubach, Lewis and Clark College. 


. THE 1948 ELECTIONS: POLITICAL STRATEGY AND PUBLIC 
OPINION. 


Hugh J. Tudor, College of Puget Sound, Chairman; 
Claudius O. Johnson, State College of Washington; 
Kline R. Swygard, Oregon State College. 


. CURRENT CONCEPTS OF INDIVIDUAL AND GROUP RIGHTS. 
Thomas R. Hanley, St. Martin’s College, Chairman; 


H. E. Dean, University of Oregon; 
Maure Goldschmidt, Reed College. 


THE TEACHING OF POLITICAL SCIENCE IN THE NORTHWEST. 
Chester C. Maxey, Whitman College, Chairman; 
J. H. Aitchison, Victoria College; 
Albert H. Culverwell, Whitworth College; 
Herman J. Deutsch, State College of Washington; 
Albert P. Ludwig, Eastern Washington College of Education; 
John M. Swarthout, Oregon State College. 


At the noon luncheon William T. Stone and Constance Roach of the 
United States Department of State were the speakers. In the afternoon a 
business meeting with Thomas I. Cook presiding completed the formal 


organization of the Association and adopted a constitution. Officers elected 
for 1948 are: 


President: Kenneth C. Cole, University of Washington; 
Vice-President: Maure Goldschmidt, Reed College; 
Secretary-Treasurer: Dell G. Hitchner, University of Washington. 
Executive Council Members: 


Three-year terms—H. F. Angus, University of British Columbia; 
Hugh J. Tudor, College of Puget Sound. 

Two-year terms—U. G. Dubach, Lewis and Clark College; 
John Swarthout, Oregon State College. 

One-year term—Claudius O. Johnson, State College of Washingion; 
Eva S. Ogg, North Idaho Junior College. 
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An afternoon social hour was held at the Reed College faculty build- 
ing. The Saturday dinner meeting was addressed by Paul Raver, Admin- 
istrator, Bonneville Power Administration, on the subject of “Political 
Problems of Governmental Proprietorship.” 


At the Sunday morning general session Herman Deutsch, State College 
of Washington; Peter H. Odegard, Reed College; and Kenneth C. Cole, 
University of Washington, presented a discussion entitled “The American 
Polity: An Assessment.” 


The Association designated the Western Political Quarterly as its 
official organ. The Executive Council of the Pacific Northwest Political 
Science Association, at its first meeting, made plans for the 1949 spring 
convention of the Association and appointed Maure Goldschmidt, Reed 
College, as program chairman. 


The Northern California Political Science Association in its organiza- 
tional meeting, held March 13, 1948 (see Number 1, this Quarterly), 
elected the following officers: 


President: Eric C. Bellquist, University of California; 

Vice-President: Floyd A. Cave, San Francisco State College; 
Secretary-Treasurer: Earl C. Campbell, San Jose State “lege; 
Councilors: David M. French, Mills College; Charles Fairman, Stanford 


University; Bernard L. Kronick, Sacramento State College; Carl Buck- 
man, Fresno State College; Luella J. Hall, Salinas Junior College; 
John M. Smith, Stanford University. 


The regional organizational meeting of Southern California Political 
Scientists was held on the campus of the University of Southern 
California on May 7. Twenty-two persons were present representing 
the following nine institutions: University of California at Los Angeles; 
Loyola University; Pomona College; Pepperdine College; University of 
Redlands; Occidental College; Whittier College; San Diego State 
College; and the University of Southern California. It was decided 
that there would be no constitution and no officers for the group other than 
a “Convener” for each meeting. At least two regular meetings will be held 
each vear, rotating the meeting-place among several host institutions. The 
first regular spring meeting was planned for June 5 on the campus of 
Occidental College in Los Angeles. Dr. Raymond G. McKelvey, Chairman 
of the Department of Political Science, Occidental College, will act as 
Convener. 


The University of Idaho, under the sponsorship of the William Edgar 
Borah Outlawry of War Foundation, conducted the first annual conference 
on the “Causes of War and the Conditions of Peace” during April 14-16. 
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Among the major participants of the conference were Dr. Quincy Wright, 
University of Chicago; Dr. Frank M. Russell, University of California; and 
Dr. Eugene Staley, World Affairs Council of Northern California. Thirty 
visiting faculty members from institutions in Idaho, Eastern Washington 
and Western Montana contributed to the success of the conference. 


Twenty men from the University of Idaho took part in the various forums 
and discussions. 


The Institute of Public Affairs, University of Washington, is conducting 
a comprehensive survey of public assistance administration in the state. 
Undertaken at the request of the Legislative Council, this project is in- 
tended to provide the basis for an evaluation of the program and arrange- 
ments for its administration. The project is under the direction of Professor 
George A. Shipman. The faculty of the Graduate School of Social Work, 
the Law School and other university departments are participating. 


An Institute of World Affairs will be held at the University of Washing- 
ton from July 12 to July 17, under the sponsorship of the newly formed 
Institute of International Affairs in the Department of Political Science, and 
in cooperation with the Division of Adult Education. The program will 
stress the activities and functions of the United Nations and their relation to 
the problems of power politics. Professor Walter L. Riley has been appoint- 


ed Executive Secretary of the new Institute of International Affairs. 


The University of Washington, Bureau of Governmental Research and 
Services, in cooperation with the Division of Adult Education, will conduct 
the Thirteenth Annual Institute of Government during the week of July 26 
to July 30. The agenda include discussions on planning, police science and 
law enforcement, community organization, public health, taxation, parks 
and recreation, library administration, a safety training program, the man- 
ager form of government, county home rule, and county-city consolidation 
for Seattle and King County. The meetings are open to the public with- 
out charge. Further information may be obtained from Dr. Donald H. 
Webster, Director, Bureau of Governmental Research and Services, 266 
Smith Hall, University of Washington, Seattle 5. 


A symposium, sponsored by the Conservation Committee of the Utah 
Academy of Sciences, Arts, and Letters, was held Saturday, May 1, at the 
University of Utah campus, Salt Lake City. Among the topics discussed 
were problems of water and mineral resources and soil conservation in the 
intermountain region. 
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The Institute of Government, University of Utah, has held its second 
annual conference on governmental problems on June 28-29. Round Table 
topics were: 


The Effort to Create an International Law Binding on Individuals; 


A Review of Recent Policy and Developments (1) The Foreign As- 
sistance Act of 1948 (2) Federalism and World Settlement; 


Problems in Utah Government and Politics (1) Utah Experience with 
Planning and Zoning (2) Constitutional Home Rule in Utah (3) Civil 
Service and Personnel Administration in Utah. 


The World Affairs Council of Northern California, with headquarters 
at 623 Sutter Street, San Francisco, played a major role in the recent 
Pacific Regional Conference of UNESCO, held in San Francisco, May 
13-15. Mrs. Henry Potter Russell, member of the Board of Trustees of the 
Council, and member of the United States National Commission on 
UNESCO, was chairman of the Convening Committee. Dr. Lynn T. 
White, Jr., President of Mills College, and First Vice-President of the 
Council, was chairman of the Program Committee for the Conference, 
while Dr. Eugene Staley, Educational Director of the World Affairs Council, 
was co-chairman of the California State Planning Committee. 


The Wyoming Budget Officers School, sponsored by the University of 
Wyoming, was held from April 22-24 on the campus at Laramie. Ralph 
B. Mayo, prominent civic leader in Denver, Colorado, and an authority on 
public finance, served as the Director of the School. Among visiting staff 
members were Troy R. Westmeyer, Department of Government Manage- 
ment, Denver University; Percy F. Jowett, Executive Director, Wyoming 
Taxpayers Association; Norris E. Hartwell, State Examiner; W. H. Sigler, 
Deputy State Examiner; and Roy E. Brown, Director of Field Research, 
The Tax Foundation. E. S. Wengert and Vincent Ostrom of the Depart- 
ment of Political Science, University of Wyoming, and Walter C. Reusser, 
Director of Adult Education and Community Service, represented the 
University faculty on the staff of the Budget Officers School. Vincent 
Ostrom was made a member of the Budget Officers Advisory Committee 
which was established during the course of the School. 


Professor Philip W. Buck, who has been acting as chairman of the 
Political Science Department at Stanford University, will spend the aca- 
demic year 1948-49 in England where he will be pursuing his study of 
delegated legislation. 
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Professors Robert H. Connery and Charles Fairman of Stanford Uni- 
versity are working on the Armed Services Committee of the Commission on 
Organization of the Executive Branch of the Government. 
Professor Graham Stuart, Stanford University, is receiving the LL.D. 
degree from Western Reserve University, his alma mater, at Commence- 
ment, 1948. 


Professor Thomas S. Barclay, Stanford University, will attend both of 
the national conventions. 


Professor Schuyler C. Wallace of Columbia University will offer 
courses at Stanford during the summer quarter. 


Professor James T. Watkins, Stanford University, is teaching in the 
summer session of the University of Washington. 


As a result of conferences with the United Steelworkers of America, 
the Institute of Government of the University of Utah, on June 25-26, held 
a Labor Institute in Salt Lake City. Fifty Union leaders attended. Lectures 
were given by Dr. G. Homer Durham, Director of the Institute of Govern- 
ment, Mr. Otto J. Wiesley, Dr. David Miller, Professor J. B. Bearnson, Dean 
William H. Leary, Dr. ElRoy Nelson, and Judge Herbert M. Schiller, all 
from the University of Utah. 


On April 1, 1948, eight graduate students in Public Administration 
commenced their internships with state and local administrative agencies 
and departments as provided for under the recently inaugurated program 
of the Institute of Government, University of Utah. Each intern receives 
a salary of seventy-five dollars per month working twenty hours per week 
for a three-month period in the assigned agency. Upon satisfactory comple- 
tion of their internship and thesis requirements these students will receive 
Masters’ degrees with special certificates in Public Administration. 


Professor Carlton C. Rodee, University of Southern California, has 
consented to serve on the Board of Editors of the Western Political 
Quarterly. 


Professor Frank H. Jonas, University of Utah, has resigned his position 
as a member of the Board of Editors of the Western Political Quarterly 
and as Secretary-Treasurer of the Western Political Science Association. 
F. B. Schick, Managing Editor of the Western Political Quarterly, will not 
continue as a member of the Executive Council in order to serve also as 
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Secretary-Treasurer of the Association. Professor Jonas who has accepted 
appointment as a member of the Executive Council of the Western Political 
Science Association will devote his time to organizational matters. 


Mr. Bernard L. Kronick, Sacramento State College, Division of Social 
Sciences, Department of Government, has been promoted to the rank of 
Assistant Professor. 


Professor Thomas I. Cook, University of Washington, will teach in the 
summer session at the Claremont Colleges. 


Dr. Leon H. Ellis, Professor of Political Science, Duke University, is 
visiting professor at the University of Idaho for the summer term. He will 
teach courses in world politics and international law. 


Dr. N. D. Houghton, Professor of Political Science, University of 
Ariozna, represented the American Political Science Association at the 
inauguration into office of Dr. J. Byron McCormick as the Thirteenth 
President of the University of Arizona. 


Dr. Oswald H. Wedel, Professor of History, has been appointed Chair- 
man of the Department of History and Political Science at the University of 
Arizona. Dr. H. W. Hubbard is the retiring Chairman. 


Mr. Luke Mader Smith will resign his position as Instructor of 
Political Science at the University of Arizona at the end of the current 
academic year. He will be awarded a doctorate in sociology by Harvard 
University at its spring commencement exercises. 


Charles A. Bloomfield, Assistant Professor of Political Science, Uni- 
versity of Wyoming, has been granted a sabbatical leave for the school year 
1948-1949, to travel and study in Central America. 


Resignation of Dr. George Bernard Noble as Professor of Political 
Science and appointment of Dr. Frank Munk as his permanent successor 
was announced by Reed College, Portland, Oregon. 


Dr. Hugh A. Bone of Queen’s College has been appointed Professor of 
Political Science at the University of Washington. He will offer courses in 
the field of political parties and opinion, beginning in the autumn 
quarter, 1948. 





